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BAR ELECTION results were officially 
certified by the clerk of the Supreme 
Court and the executive director of The 
Florida Bar on March 22, 1972. Earl B. 
Hadlow of Jacksonville, the second out- 
of-state law graduate (Duke University ) 
to be elected president-elect of The 
Florida Bar, defeated William Whitaker 
of Orlando by a vote of 5,238 to 3,584. 
Total of all votes cast in this race as well 
as the circuit Board of Governors races 
was 9,101, exceeding the 9,000 mark for 
the first time in the history of the Bar. 
This represented a vote of approximately 
70% of the entire membership. Hadlow 
carried all judicial circuits plus the out- 
of-state vote except for the Fifth and 
Eighteenth Circuits, Other results in con- 
tested circuit races for seats on the 
Board of Governors were as follows: 


2nd George R. Georgieft 86 
Douglass B. Shivers 266 
4th J. Donald Bruce 282 
C. Harris Dittmar 414 
5th Rantson E. Davis 66 
Andrew G. Pattillo, Jr. 76 
7th Louis E. Conway 78 
William E. Sherman 151 
9th Group 1 
Russell Troutman 302 
James A. Urban 290 
Group 2° 
Lee Jay Colling 210 
William L. Eagan 139 
Leon H. Handley 247 
llth Paul A. Louis 1,332 
Samuel S. Smith 918 
13th David C. G. Kerr 249 
John R. Parkhill 290 
15th Harry Lee Anstead 205 
William A. Foster 260 


*A run-off election between Mr. Colling and 
Mr. Handley will be held April 1-15, 1972. 


MR. CHIEF JUSTICE B. K. Roberts, in 
an historic first, addressed a joint session 
of the Florida Legislature March 21, 
1972, for the purpose of presenting the 
first certificate oF need for additional 
circuit and county judges. Following the 
people’s overwhelming 969,741 for to 
401,861 against vote on the new article 
V at the polls March 14, 1972, the Su- 
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preme Court of Florida is mandated to 
recommend to the legislature the judicial 
manpower required in each circuit to 
handle the business of the courts under 
the new court structure. Announcing 
that the court had taken a “conservative 
—- in recommending the number 
of judges for each judicial circuit, the 
Chief Justice certified as needed the fol- 
lowing number of judges: 


Circuit Circuit Judges County Judges 
First 13 9 
Second 8 7 
Third 3 7 
Fourth 21 14 
Fifth 6 8 
Sixth 21 7 
Seventh 9 6 
Eight 6 8 
Ninth 15 7 
Tenth 9 6 
Eleventh 46 27 
Twelfth 8 5 
Thirteenth 21 5 
Fourteenth 5 7 
Fifteenth 13 5 
Sixteenth 2 3 
Seventeenth 29 7 
Eighteenth 13 6 
Nineteenth 4 5 
Twentieth 7 7 
Totals 259 156 


CONVENTION REGISTRATIONS have 
broken all records. At this writing, al- 
though triple the space was acquired 
over previous years and all possible 
rooms secured on the property at Disney 
World, it appears that it will not be 
possible to accommodate all the Bar 
members and their families on the Dis- 
ney property, but new nearby hotels 
are being used. A special effort was 
made to notify all lawyers through a 
direct mailing rather than the usual tear- 
out registration form in the Journal. We 
are doing our best to accommodate 
everyone we possibly can and Conven- 
tion Chairman Jim Urban is working 
diligently with President McCarty to 
provide the conventioneer the best an- 
nual meeting ever! 
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THIS MONTH I HAD HOPED to have 
a report on Standards of Judicial 
Conduct, but we have been re- 
quested to delay action by the 
Board of Governors until final 
adoption of the new proposed 
Code of Judicial Conduct by the 
ABA. The Board may delay, but in 
the interim we have named Tom 
C. MacDonald, Jr., of Tampa to 
represent the Board on the Com- 
mittee on Standards of Conduct 
Governing Judges, and in June at 
Disney World we shall have an 
outstanding panel on this subject 
moderated by E. Dixie Beggs of 
Pensacola, a member of the ABA 
Special Committee on Standards 
of Judicial Conduct. 


Recently Sylvan Strickland, di- 
rector, and I were visiting about 
the Continuing Legal Education 
program planned for our annual 
convention. He tells me that: 

“Continuing legal education is 
becoming more and more impor- 
tant to the practicing bar. The 
Code of Professional Responsibil- 
ity states that a lawyer should act 
with competence in representing 
clients, that he should strive to be- 
come and remain proficient, and 
that a lawyer is aided in attaining 
and maintaining his competence 
by participating in continuing le- 
gal education programs, among 
other things. 

“It has been reported in at least 
one publication that lawyers are 
becoming less reluctant to file mal- 
practice actions against other law- 
yers. For this and other reasons the 
importance of Canon 6 of the Code 
of Professional Responsibility can- 
not be overemphasized. 
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“The legal institutes program of 
the Florida State Bar Association 
began in 1937, It continued at the 
committee level until 1962, when 
The Florida Bar organized a con- 
tinuing legal education staff at 
headquarters and a book develop- 
ment About 30 practice 
manuals have been created with 
the assistance of uncompensated 
authors and steering committees. 
The number of registrations for the 
lecture program when the first 
practice manual was published in 
1963 was 728; there were 2,471 
registrations for the recent course 
on no-fault divorce. Some people 
consider the practice manuals to be 
more valuable than the lecture pro- 
grams although the occasional use 
of a manual is not a substitute for 
concentrated study at a one-day 
short course. 

“Financially our CLE program 
has held its own during the past 
ten years. In some years expenses 
were more than income, and in 
other years income exceeded ex- 
penses. Because of the growing 
popularity of the program and 
rapid increase in membership, the 
CLE program is likely to be com- 
pletely self-supporting in the fu- 
ture with registration fees kept at 
a reasonable level. 

“New ways of improving CLE 
services are being studied con- 
tinually. The CLE committee has 
authorized the recording of a lec- 
ture on tape cassettes as a pilot 
project. It has approved in prin- 
ciple the presentation of lecture 
programs on videotape, subject to 
further study of the problems of 
production and exhibition. Perhaps 
the advent in 1972 of videotape 


cassettes will 
feasible for our purposes. 


make the method 


“The continuing legal educa- 
tion program will be adjusted 
periodically to meet developing 
challenges.” 

And I am certain we will con- 
tinue to grow and improve as The 
Florida Bar does. On behalf of all 
of you I thank the CLE staff and 
the committee. 


YOU WIN SOME and lose some in 
our system! On behalf of the Board 
of Governors and all the members 
of The Florida Bar, I congratulate 
President-elect Earl Hadlow and 
those new members elected to the 
Board. I express sincere gratitude 
to those not re-elected to the Board 
for their service to the Bar, We are 
getting so big that the day may be 
just around the corner when the 
Board should elect the officers as 
the ABA does or as any large cor- 
poration does today. 


Ir you misseD the bus in the 
election, be sure you catch it or a 
boat, or a plane or a ride to the 
convention in June. We received 
about 500 registrations the first 
week and by the middle of the next 
week all 900 rooms at Disney 
World had been reserved. It should 
be our biggest convention yet. If 
you are there, it may be the best 
yet. I'll see you there 


Joun M. McCarty 
President 


191 


‘ 
| 
4 
| 
: 


The Rights 


Why should we seek to liberalize 
the processes of law enforcement 
by raising protective hedges 
around persons accused of crime? 
Does this directly conflict with 
the rights of their past and poten- 
tial victims? 


By SIDNEY HOOK 


Dr. Sidney Hook is professor of 
philosophy and formerly head of the 
All-University Department at New 
York University. He obtained master's 
and doctorate degrees in philosophy 
from Columbia University after inten- 
sive study with John Dewey and 
F. J. E. Woodbridge. He twice re- 
ceived Guggenheim Fellowships for 
research in philosophy in Germany 
and Russia (1928-29). For his “Hero 
in History” he won the Nicholas 
Murray Butler Silver Medal for dis- 
tinction in philosophy and education. 
In 1953 he received a third Guggen- 
heim Fellowship in European philos- 
ophy and in 1958 a Ford Foundation 
Fellowship for the study of Asian 
philsophy. He has had. published 
many other books in the field of 
philosophy, has been a member and 
officer of national and international 
philosophical associations and current- 
ly is president of The University Cen- 
ter for Rational Alternatives. 


192 


ONE OF THE GREAT paradoxes of our 
time is that as the danger of major 
international wars recedes and the 
standard of living rises, the level of 
domestic violence and crime in- 
creases at a frightening rate. I need 
not rehearse the statistics that con- 
firm the observations and experi- 
ences of concerned and intelligent 
citizens throughout the United 
States, especially of those who live 
in or visit our chief metropolitan 
centers. 

Accompanying this increase in 
violence and crimes of violence has 
been an impressive, sympathetic 
concern—some have unfairly called 
it a “preoccupation”—with the hu- 
man and civil rights of criminals 
and of those accused of crime. 
American judicial opinions as well 
as academic treatises on criminol- 
ogy reveal a growing and thought- 
ful sensitivity to the possibility that 
the procedures by which defen- 
dants in criminal cases are booked 
and tried, and the evidence against 
them evaluated, may lead to mis- 
carriages of justice. Legal practices 
that were once accepted without 
any qualms and doubts at a time 
when the U.S. Bill of Rights was 
adopted as a safeguard of the basic 
liberties of the people against the 
possible tyranny of the state, 18th- 
century practices that endured far 
into the 20th century, have been 
discarded in recent years in con- 
sequence of new, more enlightened 
readings or interpretations of our 
constitutional rights. 

There are those who maintain 
that the alarming increase in crimes 
of violence is a direct consequence 
of the liberal modifications of our 
arrest and indictment procedures, 
of U.S. Supreme Court decisions 
that allegedly have shackled the 
law enforcement authorities and 


resulted in an ever larger number 
of recidivists or repeaters among 
criminal defendants. However, such 
an inference may be a case of the 
fallacy of post hoc ergo propter 
hoc. Causal questions in human af- 
fairs are notoriously difficult to re- 
solve because of the number of 
variables involved. Striking correla- 
tions are not always evidence of 
causal connections. For the pur- 
pose of my analysis, it is not neces- 
sary either to reject or accept the 
view—asserted by some with great 
confidence—concerning the influ- 
ence of court decisions on criminal 
behavior. I suspend judgment 
about the causes of the current in- 
crease in crimes of violence, and 
take my point of departure only 
from the indisputable fact that the 
marked and alarming increase 
in domestic violence has indeed 
occurred. 

What I propose to do is to raise 
some fundamental questions about 
the basic ethical and jurispruden- 
tial issues involved. 


An Absolute Wrong 
Why should we as citizens be 


concerned with the human and 
legal rights of persons accused of 
breaking the law? Why should we 
seek to liberalize the processes of 
law enforcement by raising protec- 
tive hedges around such persons 
thus making their conviction more 
difficult? 

The answers summarize a library 
of literature. First, over and above 
any considerations of humanitarian- 
ism, we wish to avoid the danger of 


This article was originally delivered as 
a commencement address at the Univer- 
sity of Florida in December 1971. It is 
reprinted from Encounter Magazine of 
London, England, which featured it in 
a recent issue. 
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the Victims Crime 


convicting the accused on the basis 
of plausible evidence, when he in 
ultimate fact may be innocent. The 
conviction of an innocent man 
comes closest in the intuitive judg- 
ment of mankind to being an abso- 
lute wrong. Second, even if we do 
not make the presumption of inno- 
cence, there is a good reason why 
we should want to defend and ex- 
tend the rights of those accused of 
crime. For hard as it may be for us 
to imagine, someday we ourselves 
may be in the dock facing criminal 
charges of one kind or another. The 
quirks of fate or hazard of for- 
tune or the hidden purpose of 
providence—call it what you will— 
have caught up even the most 
strait-laced and chokered individ- 
uals in tragic and violent situations, 
as bizarre as they were unexpected. 
And not all of them have been 
crimes of passion. There is a peren- 
nial and humbling wisdom in the 
Puritan’s admonition to his son as 
they witnessed a wretch being 
dragged to the gallows: “There but 
for the Grace of God go I... .” 
Both Goethe and Tolstoy, who un- 
derstood the human heart because 
they saw deeply into their own, 
have acknowledged that there is 
no crime in the calendar of human 
folly and bestiality which in some 
situations they could not conceive 
themselves committing. And if we 
pride ourselves on our own immu- 
nity from temptation, it may testify 
not so much to our incorruptibility 
as to our lack of imaginative power. 


Ourselves Victims 


This is the case for the rights of 
the criminal or the person accused 
of crime—and a powerful case it is. 
But before we bring in judgment 
we must perform another act of 
imaginative identification, much 
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simpler and more natural, and that 
is with ourselves as victims of 
crimes of violence. 

Granted that I am a potential 
criminal, I am also a potential vic- 
tim of crime. The U.S. statistics of 
mounting violence show that cases 
of murder, nonneglient man- 
slaughter and forcible rape have 
skyrocketed. It has been estimated 
that in America’s large metropoli- 
tan centers, the risk of becoming 
the victim of a serious crime has 
more than doubled in the last de- 
cade. Since many crimes of violence 
are committed by repeaters, the 
likelihood of my becoming a victim 
of crime is much greater than the 
likelihood of my becoming a crimi- 
nal. Therefore, the protection of 
my rights not to be mugged, as- 
saulted or murdered looms much 
larger in my mind than my rights 
as a criminal defendant. 

And not only to my mind. A poll 
conducted in the 20th Congres- 
sional District on Manhattan's 
heavily Democratic Upper West 
Side by Representative William F. 
Ryan (as reported in the New York 
Times) yielded some surprising re- 
sults in view of the liberal political 
complexion of the district. Ninety 
per cent of the 9,400 persons re- 
sponding rated New York City’s 
streets as unsafe. “One out of every 
three persons responding—34 per 
cent—said he had been the direct 
victim of street crime.” 


Victim Has Rights 


Let us be clear about some things 
that have become obscured by our 
legitimate concern with the rights 
of criminals and those accused of 
crime. The potential victim has at 
least just as much a human right 
not to be violently molested, inter- 
fered with, and outraged as the 


person accused of such crimes has 
to have a fair trial and a skillful 
defense. As a citizen, most of the 
rights guaranteed me under the 
Bill of Rights become nugatory if 
I am hopelessly crippled by vio- 
lence, and all of them become ex- 
tinguished if I am killed. The rights 
of victims are recognized in some 
legal jurisdictions which compen- 
sate them for disasters in which 
they become involved through no 
fault of their own. In England, it 
has been suggested that the assets 
of apprehended criminals who have 
committed capital crimes be dis- 
tributed to the dependents of their 
victims. But my point here is that 
this emerging legal right of the 
victim is dependent upon the prior 
recognition of his moral right not 
to be victimized by the lawbreaker. 

No matter how we seek to escape 
from acknowledging it, there is a 
direct conflict between the rights of 
the criminal and of persons accused 
of crime and of the rights of their 
past and potential victims. In some 
classes of cases it is clear that the 
greater the right of the persons ac- 
cused of crime, the less the right of 
his future victim. For example, the 
right of a person out on bail for a 
crime of violence, to receive bail 
when he is charged with com- 
mitting the same type of violent 
offense, and to be granted bail 
even when he is charged with com- 
mitting the offense a third time—a 
right which he legitimately claims 
since he has not yet been found 
guilty of the first offense—conflicts 
head-on with the rights of his vic- 
tims who can legitimately claim 
that they suffered this violence be- 
cause the person at bar enjoyed his 
constitutional right to be free on 
bail. Those who fail to see this do 
not understand the nature of moral 
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Let us reconsider some of our basic jurisprudential assumptions in this age of growing 


decision. It is not a choice between 
good and bad, right or wrong—this 
represents no moral choice but 
merely summarizes the completed 
moral judgment. It is a choice be- 
tween good and good, right and 
right, and, sometimes, between 
the good and the right. They also 
fail to see that this conflict of rights 
is expressed in the U. S. Constitu- 
tion’s Bill of Rights in which the 
free exercise of religion conflicts 
with the principle of separation of 
state and church, and in which the 
right to a free press may conflict 
with the right to a fair trial. In 
consequence, they ignore or under- 
estimate the law-making powers of 
the U.S. Supreme Court, some of 
whose Justices in the past deceived 
themselves with the absurd view 
that the rights of the Bill of Rights 
are absolute and cannot be abridg- 
ed under any circumstances. If 
rights conflict, they obviously can- 
not all be absolute. 


Conflict Between Rights 


Why has this conflict between 
the rights of the potential criminals 
and the rights of the potential 
victims not been previously 
recognized? 

Among the reasons undoubtedly 
has been the fact that in all periods, 
except the present, when the rights 
of criminals and those accused of 
crime were being recognized, the 
incidence of violent crime was, 
relative to preceding periods, de- 
clin'ng. Where crime was rife, the 
human rights of those accused of 
crime were hardly recognized or 
ruthlessly sacrificed on the altar 
of law and order. The recognition 
and appreciation of the human 
rights of criminals and those ac- 
cused of crimes go back a long 
way, as the right of sanctuary in 
Biblical times indicates. When 
crime became a mass phenomenon, 
however, the rights were honored 
more in the breach than in the 
observance. 

How, then, should we resolve the 
conflict between the rights of the 
criminally accused and the rights 
of their potential victims? I submit 
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that at the present junction of 
events because our American cities 
have become more dangerous to 
life and limb than the darkest jun- 
gle, we must give priority to the 
rights of potential victims. I am 
prepared to weaken the guarantees 
and privileges to which I am en- 
titled as a potential criminal, or as 
a defendant, in order to strengthen 
my rights and safeguards as a 
potential victim. Purely on the 
basis of probabilities, 1 am con- 
vinced that I run a greater danger 
of suffering disaster as a potential 
victim than as a potential criminal 
or defendant. It is these probabili- 
ties that shift from one historical 
period to another that must be 
the guide of wise, prudent and just 
administration of the law. 
Actually, although the protec- 
tion of the rights in the Bill of 
Rights has been extended by the 
Court to state jurisdictions of 
criminal law, originally they were 
intended to curb primarily the vio- 
lation of political rights by the Fed- 
eral Government. The judicial 
legislation that reinterpreted and 
extended these guarantees to hold 
for criminal defendants in state 
courts was, in large measure, cer- 
tainly justified because of changes 
in social needs and the develop- 
ment of more humane attitudes. 
But today, a humane concern for 
the increasing number of victims 
of violent crimes requires a rein- 
terpretation, another emphasis. 
When we read that preventive 
detention at the discretion of the 
judge ( by denial of bail to repeated 
offenders charged with extremely 
violent crimes) is denounced by 
some judicial] figures as a “betrayal 
of elementary justice,” as “smacking 
of the concentration camps of Hit- 
ler and Stalin”; when we read that 
a person jailed for the death of 12 
persons is freed from jail and the 
case against him dismissed because 
the prosecution’s only evidence 
against him was a voluntary con- 
fession to the police who had failed 
to inform him of his rights; when 
we read that a man who murdered 
one of three hostages he had taken 


had a record of 25 arrests ranging 
from armed robbery to aggravated 
assault and battery, and that at the 
time of his arrest, he was free on 
bail awaiting grand jury action on 
charges in five separate cases in a 
two-month period preceding the 
murder; when we read that a man 
whose speeding car had been stop- 
ped by a motorcycle policeman 
who, without a search warrant, 
forced him to open his trunk that 
contained the corpses of a woman 
and two children, walks out scot- 
free because the evidence is ruled 
inadmissible—we can only conclude 
with Mr. Pickwick that the law is 
an ass. 


Decisions That Strengthen 


The true wisdom of the law 
consists in recognizing the conflict 
of rights and adjudicating the con- 
flict by a decision that strengthens 
the whole structure of rights in the 
community. At a time when crime 
is rife, if the proof of a grave crime 
like murder is incontestable on the 
basis of evidence that may be 
“tainted” because the law enforce- 
ment officers disregarded the n.ce- 
ties of procedure, then legal action 
should be taken against those 
officers by the state or by the de- 
fendant rather than giving, in ef- 
fect, a grant of immunity to 
a murderer. 

We wish to reduce the role of 
violence in human affairs without 
sacrificing the principles of justice. 
The extension of the privileges 
against self-incrimination to absurd 
lengths by American judges who 
abandoned common sense in a de- 
sire to establish a reputation for 
liberalism has, to my knowledge, 
no parallel in any other national 
legal jurisdiction. To elicit relevant 
testimony it has required legislation 
that has enabled some criminal de- 
fendants to purchase an undeserv- 
ed immunity from punishment for 
very serious crimes. The statistics 
of violent crimes show that our 
situation is much too serious to in- 
dulge in sentimentalism at the ex- 
pense of our fellow citizens. When 
crimes of violence are rare and in- 
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frequent we may justifiably lean 
over backwards to protect those 
accused of serious crime from a 
possible miscarriage of justice. But 
it is not justice but only compas- 
sion that leads us to say that “it is 
better that nine or 99 guilty men 
escape punishment for their crime 
than that one innocent man be 
convicted . . .” For that is certainly 
not doing justice either to the nine 
or 99 guilty or to their potential 
victims. When crime is as rampant 
as it is today, those who invoke this 
dictum to justify strengthening the 
rights of persons accused of violent 
crime at the expense of the rights 
of the potential victims of violent 
crimes, are not even entitled to the 
self-righteous claim that they are 
moved by compassion. Comnassion, 
if it is a virtue, must itself be bal- 
anced and equitable. Where, we 
ask, is their compassion for the 
myriads of victims of violent crime? 
At what point do the victims come 
into their ethical reckoning? 


A Moral Distinction 


There are no easy answers. What 
I am suggesting is a reconsideration 
of some of our basic jurisprudential 
assumptions in this age of growing 
violent crime. In times of crises we 
suspend certain traditional guaran- 
tees, all too often hastily and 
thoughtlessly. We can avoid such 
crises and the panic response to 
them by reflective action—measur- 
ed, firm and humane. This requires 
a rethinking of our first principles 
in the ethics of law and punish- 
ment, a more pragmatic considera- 
tion of the historical context, and 
a greater awareness of social needs. 

Liberalism in social life may be 
defined as devotion to human free- 
dom pursued and tested by the 
arts of intelligence. But not all 
who call themselves liberal under- 
stand either themselves or the doc- 
trines they profess. I have called 
them “ritualistic liberals”—those 
who think they can be liberal with- 
out being intelligent. A particularly 
conspicuous species of this genus 
is found among those writers on 
crime and law enforcement for 
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whom the victims of crime are only 
incidental rather than central to 
the problem of crime prevention. 
Such writers in their mournful 
assessment of tragic encounters 
between lawbreakers and law 
officers tend to equate with a fine 
moral impartiality those who are 
slain while attempting or commit- 
ting murder, with those who lose 
their life preventing it. Both kinds 
of fatality are deplored as if there 
were no moral distinction between 
them. 


A similar absurd equation is be- 
ing drawn today by those who pro- 
claim that “the widespread popular 
concern about crime is almost as 
serious as the crime problem itself” 
—the implication being that the 
fear of crime is almost as great a 
threat to society as crime. Such a 
judgment is as bizarre as it is 
irresponsible. Where crime exists, 
especially violent crime of unusual 
magnitude, fear of crime is natural 
and reasonable, and not a form of 
hysteria or paranoia. Only in the 
absence of genuine persecution can 
a person be called a victim of a 
persecution complex. Only in the 


absence of widespread crime is the 
fear of crime a likely sign of 
hysteria. 

In our dangerous world, the hu- 
man race might not survive unless 
there were intelligent fear. That 
is why, for example, intelligent fear 
of nuclear warfare, or of large-scale 
global pollution, or of the grim 
effects of the population explosion, 
is justified. Only a_ sociological 
mad-hatter would say that the fear 
of a nuclear holocaust is almost as 
serious a problem as the threat of 
one, or the fear of the population 
explosion as dangerous as the pres- 
sure of unrestricted growth. 

Let us have done with extremists 
who would mindlessly substitute 
either toughness or permissiveness 
for intelligence in their simplistic 
response to the mounting crime 
wave. A fruitful way to begin the 
quest for intelligent solutions is to 
reorient our thinking in the current 
period to the rights of the potential 
victims of crime, and to the task 
of reducing their number and 
suffering. In this way we can best 
serve the interests both of justice 
and compassion. 


MEMORIAM 


It is with deep regret that the 
Journal records the deaths of these 
members of The Florida Bar: 


Harold C. Breuel, Miami 
Admitted to the Bar of Florida 1950. 
Died December 19, 1971. 


Ted Cabot, Miami 
Admitted 1953. Died Dec. 4, 1971. 


Courtney W. Campbell, Clearwater 
Admitted 1928. Died Dec. 22, 1971. 


Herschel W. Carnev, Melbourne 
Admitted 1950. 
Died Dec. 3, 1971 (Approx.) 


Elmer James Carter, Ft. Lauderdale 
Admitted 1962. Died Aug. 3, 1971. 


Dave Caton, Pensacola 
Admitted 1949. 
Died Jan. 15, 1972 (Approx.) 


Edwin D. Fisher, Orlando 
Admitted 1964. 
Died Dec. 1, 1971 (Approx.) 


Arthur H. Fischer, St. Petersburg 
Admitted 1958. 
Died Dec. 28, 1971 (Approx.) 


David Friedman, Long Island, N.Y. 
Admitted 1958. Died Nov. 1, 1971. 


Leonard Friedman, Miami 
Admitted 1949. Died Jan. 1, 1972. 


William R. Graham, Winter Haven. 
Admitted 1950. Died Dec. 15, 1971. 


R. B. Griffith, Orlando 
Admitted 1927. Died Jan. 31, 1972. 


J. H. Hansbrough, Tampa 
Admitted 1930. Died Jan. 11, 1972. 


Ed W. Harris, St. Petersburg 
Admitted 1927. Died Jan. 24, 1972. 


Lewis Landes, Larchmont, N.Y. 
Admitted 1913. Died Jan. 6, 1972. 


James E. Marshall, Winter Haven 
Admitted 1927. Died Jan. 19, 1972. 


Charles M. Moon, Miami 
Admitted 1912. Died Dec. 22, 1971. 


Malco'm B. Wisehart, Miami 
Admitted 1926. Died Jan. 18, 1972. 
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Society is losing out on both 
counts: the accused are being 
victimized by an inadequate sys- 
tem; citizens are concerned for 
their safety 


By EDWARD J. GURNEY 
United States Senator 


Crisis the 


IN A SPEECH to the American Bar 
Association, August 1970, Chief 
Justice Warren Burger noted that, 
given a knowledge of the Federal 
Rules of Civil Procedure, men 
like Thomas Jefferson, Alexander 
Hamilton and John Adams “would 
need only a quick briefing on mod- 
em pleading . . . in order to step 
into federal court today and do 
very well indeed.” 

Such has been the slow rate of 
development of the American judi- 
cial system, despite the 50-fold in- 
crease in population, and the rapid 
technological advances of the last 
hundred years. This is not to sug- 
gest that the fundamental princi- 
ples of our legal system should be 
changed; it is to suggest that the 
means of imvlementing these prin- 
ciples should be brought up to 
date. 

The Sixth Amendment states that 
the accused is entitled to a fair and 
speedy trial. This amendment is 
meaningless today, for our court 
system is so bogged down that men 
wait—often in jail—months and 
even years for their cases to come 
to trial. 

The need for judicial reform is 
nothing new. In his inaugural 
speech of March 4, 1861, Abraham 
Lincoln dealt with the question of 
the courts. As Honest Abe put it, 
“The country generally has out- 
grown our present judiciary sys- 
tem.” Were he alive today, Lincoln 
would be horrified at how little has 
been done to overcome this defi- 
ciency. Only in recent years has 
the court crisis been recognized 
and discussed. 

The word crisis should be used 
sparingly. However, there is no 
other term that adequately de- 
scribes the situation facing our sys- 
tem of criminal justice today. What 
else can you say when 52 percent 


Courts: The 


of the people being held in county 
and city jails have not been con- 
victed of any crime? A study done 
by the Census Bureau in 1970 for 
the Law Enforcement Assistance 
Administration showed that, of the 
160,863 persons being held in the 
4,037 municipal or county jails, 
83,000 had not been pronounced 
guilty of anything. Of these, some 
56,000 (or 67.5 percent) had not 
even been arraigned. 

In Florida, the study shows that 
of the 9,412 people in county and 
city jails at the time, 4,734 of them 
—or half—were still awaiting trial. 

But the statistic that really mat- 
ters to those in jail awaiting trial 
is how long they will have to wait. 
Percentages don’t mean much but 
months and years do. Americans 
should be ashamed that in New 
York and Philadelphia, one must 
wait over five months for trial, in 
Ohio, six months and in Chicago, 
nine months. Here in Florida, it 
got so bad that the State Supreme 
Court promulgated an emergency 
rule of criminal procedure requir- 
ing trials within 60 days of the 
filing of information. 


Cause of Backlogs 


What causes these terrible back- 
logs? There are several reasons. 

First, the crime rate has in- 
creased in recent years at an aver- 
age rate of 14 percent, doubling 
every six years. This translates into 
a 176 percent increase in crime 
during the 1960's. It is hardly nec- 
essary to elaborate on the effect this 
has had on court dockets. 

Second, a greater number of 
people are exercising their rights 
of due process than ever before. 
That they should be able to do so 
is one of the strengths of this na- 
tion, a strength enhanced recently 
by extending legal rights to those 
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Need for Reform 


who could not otherwise afford 
them. But, unfortunately, inade- 
quate provision has been made for 
the added burden upon our courts. 

More hearings, more trials, more 
appeals all mean increased case- 
loads, backlogs and delays in the 
workings of justice, to say nothing 
of the increased possibilities for 
abuse of the system by those hop- 
ing to avoid punishment. Without 
a corresponding increase in per- 
sonnel and facilities to handle these 
added cases and without an im- 
provement in court administration 
to speed them along, greater em- 
phasis will, of necessity, have to be 
placed on the process known as 
plea bargaining. If the rate of 
guilty pleas dropped from its pres- 
ent 90 percent to 70 percent, the 
court backlog would triple and our 
court system would degenerate into 
chaos. 

Yet, plea bargaining is no real 
solution—either for the courts or 
society. It is at best a compromise 
where both are losers, especially 
society. 

A third problem producing back- 
logs is the increase in administra- 
tive detail. Too frequently, cases 
are delayed because trial tran- 
scripts are not ready, records are 
unavailable or judges are forced to 
spend much of their time on paper- 
work. 

And finally, another major factor 
in the breakdown of criminal jus- 
tice is the tremendous increase in 
civil cases. Since most judges han- 
dle both civil and criminal cases, 
a backlog of civil cases leads to 
greater delays in handling criminal 
cases. The two are inextricably 
interrelated. 


Civil Cases Incredible 


With regard to civil cases, the 
situation is even worse. Here, the 
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backlog is incredible—some 93,000 
cases, a 50 percent increase over 
that of 1960. An auto accident suit 
pending in Detroit will come up 
in 1975; in Manhattan in 1975; 
cross over the Brooklyn Bridge and 
it will be 1976 before the case 
comes to trial, which is good com- 
pared to Chicago where it would 
be late 1977 before the case would 
be heard. But at least you wouldn't 
be in jail. 

With criminal cases, however, a 
man’s liberties, as well as his pock- 
etbook, are at stake. A man in jail 
will lose his salary, probably his 
job, and will suffer from the suspi- 
cion surrounding the case. His very 
life is in limbo, and delays of even 
a few months can cause great 
harm, especially if he is subse- 
quently found innocent. We sim- 
ply cannot tolerate the present 
delays in bringing criminal cases 
to trial. Society cannot accept, as 
excuses for such delays, case in- 
crease, more appeals, reduction of 
the rate of guilty pleas, or adminis- 
trative inefficiency. Under our 
system, our citizens have every 
right to plead as they see fit, to 
appeal if they feel justice has not 
been done, and to expect that rec- 
ords will be properly kept and trial 
transcripts quickly made available. 

When one hears of a case such 
as that of the 20-year-old Baltimore 
boy who remained locked up for 
nearly eight months after all 
charges against him were dropped, 
or such as was reported in the 
January 12, 1972, issue of the 
Washington Post, where a man was 
kept in jail from April to Septem- 
ber because a clerical error result- 
ed in loss of his record of dismissal, 
the tragedy of the problem be- 
comes all the more clear. It is im- 
possible to expect machine 
designed for the 18th and 1 


centuries to keep pace with today’s 
fast moving world. 

Improvement of the court sys- 
tem, in particular the criminal 
courts, has tremendous significance 
for society as well as for the ac- 
cused. If a judicial system, in its 
efforts to protect the rights of the 
accused, does not provide adequate 
safeguards for society, it is not ful- 
filling its purpose. 

Right now society is losing out 
on both counts. Not only are the 
accused often being victimized by 
an inadequate court system but 
millions of our citizens are greatly 
concerned for their own safety and 
demanding improvement of crimi- 
nal justice. 


Protection of Public 


The people have a point. Crime 
rates continue to soar. It is no 
longer safe to walk the streets of 
many of our major cities at night. 
Burglaries are commonplace and 
the drug peddlers are having a 
heyday. Murders, too, are far too 
common. On last Christmas week- 
end in Baltimore, for example, no 
less than 11 murders were commit- 
ted. Yet, when suspects are appre- 
hended, what happens? All too 
often very little. In New York City 
for instance, the odds are 1 in 200 
that someone will be convicted of 
a serious crime. That is hardly 
justice. There were 75,000 felony 
utrests in New York City in 1968-69 
but only 608 felony trials com- 
pleted. By delaying trials, appeal- 
ing and doing everything to stall, 
defense attorneys buy time—time 
for witnesses to die or disappear, 
for memories to fade. The result 
often is that a once strong case is 
dropped or winds up in acquittal. 
When such practice becomes the 
rule rather than the exception it 
is little wonder that people lose 
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confidence in the ability of the 
courts to protect them. 

A substantial number of defen- 
dants released on bail have been 
rearrested on second and _ third 
charges before trial on the first. 
In these cases the courts have cer- 
tainly failed in their obligation to 
the second and third innocent 
victims. 

Likewise, people are infuriated 
when plea bargaining results in a 
ridiculously mild penalty for a seri- 
ous crime. And they are concerned 
by the number of cases—strong 
cases—thrown out because of a 
technical or administrative error in 
the arrest or trial proceedings. 


Make no mistake about it; the 
American people are concerned 
about crime and want to see it 
reduced. If—as many feel—crime 
can be reduced by making the ju- 
dicial system more efficient and 
therefore a deterrent, as it’s sup- 
posed to be, then both the rights of 
the defendant and the interest of 
society will be best served. We 
must move as rapidly as possible 
toward this goal. 


Need More Personnel 

Much has been said about the 
need for more judges and courts. 
But it is worth repeating. Our legal 
system urgently needs more judges, 
prosecutors and public defenders. 
There is a critical need for more 
courtrooms and newer jails. We 
hear howls of protest when the 
President suggests reducing the 
Food Stamp Program from $2.2 
billion to $2 billion, yet there is 
hardly a murmur of complaint over 
the fact that the total national, 
state and local spending for court 
systems comes to only $1.5 billion 
a year. 

Here indeed is a misplaced prior- 
ity. Of the 4,037 municipal or 
county jails in operation, six were 
built before 1800 and 500 before 
1900. Some 5,416 jail cells in use 
today are over a century old; 
12,000 are more than 75 years old, 
and nearly 25,000 (or 25 percent of 
the total cells) are more than 25 
years old. In large communities, 


86.4 percent of the 3,319 jails have 
no recreational facilities, and 89.2 
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percent of them have no educa- 
tional facilities—in other words no 
rehabilitation programs at all. 
Therefore, more manpower and 
facilities are a must, but that is not 
all that’s needed if we are to make 
a real breakthrough. 


Para-Judges 

The principal function of a judge 
is presiding over a trial. No matter 
how many judges there are at 
work, if they are bogged down in 
paperwork, pretrial hearings and 
motion calendars, they are not go- 
ing to be able to keep up with 
their respective court dockets. One 
possible solution to this difficulty 
is the use of para-judges to arrange 
calendars, to hear motions and to 
follow up on procedural and ad- 
ministrative details. A precedent 
exists for such a proposal; the Fed- 
eral Magistrate Act of 1968 pro- 
vides for the use of magistrates and 
special masters in federal district 
courts to conduct certain pretrial 
hearings and try minor offenses. 
Such a solution would also have the 
advantage of providing a useful 
and badly needed training ground 
for young men and women inter- 
ested in a judicial career. 

Other ideas also come to mind. 
One would be the employment of 
professionally trained court admin- 
istrators to serve the courts the 
way hospital administrators and 
medical technicians serve the medi- 
cal profession. A second would be 
the increased utilization of law 
clerks. The third suggestion would 
be the use of computers and micro- 
film for data storage and retrieval. 
It makes no sense, in this age of 
technology, to continue using such 
anachronisms as handwritten dock- 
ets, ledgers, and court journals. 


There are some encouraging 
signs in these areas. In December, 
the first class of 32 students gradu- 
ated from the new Institute of 
Court Management at the Univer- 
sity of Denver. This program, 
which was authorized in 1969 and 
began last summer, provides six 
months of intensive training in 
court administration. This is a big 
step forward, but we must remem- 
ber that we are 40 years behind the 


Our legal system urgently needs more judges, prosecutors, and public defenders, more 


medical profession in taking such 
a step, and that one such institute 
is not enough. What we need is a 
system of these schools to train 
people in both federal and state 
court administration. 

Another encouraging sign is the 
National Center for State Courts, 
an organization that will work to- 
wards the improvement of the ad- 
ministration of justice in all state 
courts. 

Most litigation takes place at the 
state or local level. For state and 
local to be equal to the task con- 
fronting them, a comprehensive 
reform plan must be undertaken. 
Therefore, last spring, I introduced 
the National Court Reform Assis- 
tance Act which would create, 
within the Department of Justice, 
a Judicial Assistance Administra- 
tion. 

The purpose of this new agency 
would be to provide financial assis- 
tance to the states in order to en- 
courage court reform and the up- 
dating of court procedures in both 
the civil and criminal] fields. 

Under terms of this bill, $2.7 
billion would be made available 
over a five-year period for reform- 
ing and modernizing state courts. 
Ninety percent of the funds would 
come from the federal government, 
10 percent from the states. Allot- 
ments of funds would be 50 percent 
on the basis of population and 50 
percent on the basis of need. This 
new Judicial Assistance Adminis- 
tration will have an administrator 
with the power to pass on plans 
submitted by the states for reform- 
ing their court systems. However— 
and I wish to emphasize this—the 
program is a voluntary one—no 
state has to participate. 

The amount of money proposed 
seems huge at first glance, but if 
one considers that the cost of crime 
has been estimated at $51 billion 
annually, it doesn’t seem like much 
at all. With the need so acute, can 
we afford to postpone making such 
a worthwhile investment? 

There are a number of other 
ideas that, if undertaken in concert 
with the major reforms just out- 
lined, might well improve matters 
even more. 
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One idea that deserves careful court reporters would solve this 
consideration is the concept of six- problem. In this discussion I have 
man juries. Of course, such juries been emphasizing the problem in 
are not new to Florida. It was _ the criminal courts, only because it 
their existence that provoked the is more dramatic and breakdown 
landmark decision of Williams v. of criminal justice affects all of so- 
Florida, 399 U.S. 78 (1970), that a — ciety. Delay on the civil side is 
state might use a six-member jury — equally bad. 
in criminal cases. Subsequently, The only way we are going to e Lawyers waste more time in 
the U.S. District Court for the Dis- solve the problem is to undertake fruitless legal research than 
trict of Minnesota has begun using —_a comprehensive adequately fund- 
six-member juries in civil cases. 4 program of reform that puts pri- 
The experiment has been so suc- nary emphasis on improving court 


have administration and provides for Lawyers who assign their 
adopted the idea to some degree. more judges, prosecutors and de- 
Included in these 24 are the Mid- sit secessionist 


ea fense attorneys. Unless we do these 
= ag Southern Districts of things, the crisis will worsen and 
orida. 


public confidence in our system of 
Six-member juries have a lot to _ justice will continue to decline. We do nothing but legal 
recommend them. They cost less With the approval by statewide research. 
but the great saving is in precious _ referendum of a notable change in 
time of the judge, the lawyers, the —_ Article V of the Florida Constitu- 
jurors and especially the accused. tion on March 14, Florida seems to Because we use advanced law 
Another way of helping assure be taking the lead in a move for students specializing in your 
speedier trials would be to estab- true judicial reform. In this area, kind of law, we can do your 
lish a policy of bringing any crimi- _ Florida can be like John Winthrop’s 
nal case to trial as soon as possible “city on the hill,” to be admired 
after the indictment. To that end and looked up to by her sister 
I have cosponsored a bill with Sen- __ states. Because we use all the facili- 
ator Ervin requiring trials within 


These are facts: 


anything else. 


more time to see more clients. 


research faster. 


0d f indi a ceteiacal Our legal system has been, and ties of the University of 
60 days of indictment in crimina should be, a cherished institution. Florida Law Library, we can 


Cases. It is one steeped in heritage and 
ae do your research better. 
Also, a complete revision is need- tradition and it has served us well y . — 


for trials and appeals to eliminate —_ men who founded this country rec- Best of all, we do your re- 
the unconscionable stalling by de- ognized that there must be room 
fense attorneys in recent years, and _foy change no matter how vener- 
bar associations and courts need to able the institution involved. Eve Our top hourly: rate is about 
drastically change and tighten up time I look out at the beautiful Ys of what you charge. 

on rules of ethics and contempt to —_Jefferson Memorial in the Nation’s 
prevent repeats of the Chicago 7 Capital, I am reminded of the 


trial. famous words that are inscribed on 
Briefly, let me mention a iow i eens aati facts at face value. So go ahead, 


other ideas that also might help the I am not an advocate for frequent pemanpe:: pame supe ne ome 
congestion plaguing our court sys- changes in laws and constitutions, but us the research that’s been giving 
tem. The appellate court system laws and institutions must go hand in you trouble. We love happy 
could benefit from greater of clients as much as you love facts. 
on legal briefs and trial transcripts. “4S Mat becomes mote oped, 


2 more enlightened, as new discoveries are 
I have often wondered if oral argu- made, new truths discovered and manners 


ment did not serve court tradition _and opinions change, with the change of LEGAL RESEARCH 

better than it does the merits of circumstances institutions must advance aste G0. 12m arene 

the case. Here again though, the also to keep pace with the times. dnietntnnn ath Guten omnes 
administrative machinery is neces- Thomas Jefferson was talking 
sary to insure rapid ee about “his vision of government” 
of legal transcript and other rec- | when he made that statement; he 
ords. could just as well have been en- Phone 904/373-0045 

Appellate court judges tell me —_visioning the status of our court sys- 24 hours a day 

that transcript delays hold up ap- _‘ tem circa 1972. We would do well 
peals. The simple addition of more 0 remember his sage advice. fa 


search cheaper than you can. 


We don’t ask you to accept our 


Serving Florida’s lawyers with fast, 
complete legal research services 
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asparagus, 
tomatoes, leftover fish 
and Tommy’ old sneakers. 


Tomorrow : clean landfill. 


For a world seeking to handle its huge volumes of garbage without 
harming the environment, imagination is creating new solutions. With 
the help of electricity. 

One example is the growing pile of clean, odor-free material 
pictured below. This is the end product after 1700 tons of garbage 
a week are processed at the Solid Waste Reduction Center in 
Pompano, Florida. 

Electrically powered conveyors bring the waste to a huge 
pulverizer—also electrically powered. Metals are sorted out for 
recycling, cardboard and paper are pulled out for shipment to paper 
mills. And what comes out of the pulverizer is a shredded, dry 
material that has no detectable odor and cannot support fires 
or insect and rodent life. Another electrical conveyor carries it out, 
as shown below. And what once was offensive garbage will become 
useful landfill, restoring the soil and benefiting the environment. 

Just as electricity brings you the convenience 
of home garbage disposal and a cleaner kitchen, 
it's helping with the job of cleaning 
up the world outside. Florida's 


Electric 


1es 
Taxpaying, investor Owned 
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Highlights of a report on methods 
of increasing the supply of legal 
services to the indigent in Florida 
are presented here for review and 
comment by members of the Bar. 
The full report was presented to 
the Board of Governors on March 
17; it will be acted upon at a later 
date. The report is the result of a 
project cosponsored by The Flor- 
ida Bar and the University of 
Florida. It has been approved by 
the Legal Aid and Indigent Defen- 
dant Committee of The Florida 
Bar. 


APRIL, 1972 


VOL. 46, No. 4 


On February 7, 1972, the Legal 
Aid and Indigent Defendant Com- 
mittee of The Florida Bar made a 
series of recommendations on 
methods of increasing the supply 
of legal services to the indigent in 
Florida, in both civil and criminal 
matters. 

Over 40 recommendations are 
contained in the 130-page report. 
Ten of the recommendations are 
emphasized by the committee as 
matters of statewide significance 
and top priority, submitted for 
prompt implementation by the ap- 
propriate authorities. 

The ten major recommendations 
are set forth below, together with 
summaries of the committee’s com- 
ments on each. The other recom- 
mendations are listed, without 
comment, due to space limitations 
imposed by presentation of high- 
lights of the report. 

The committee’s report is Part 
Two of a study of legal services for 
the indigent in Florida, which was 
started in November 1970 under 
the joint sponsorship of The Flor- 
ida Bar and the University of 
Florida. 

Part One of the study, completed 
in July 1971, described services 
currently available, on the basis of 
field studies by 15 law students at 
the University of Florida, under 
the direction of Professor L. Harold 
Levinson. A vast unmet need for 
legal services was disclosed. 

Part Two was drafted for the 
committee by Professor Levinson 
and Hope Strong III, one of the 
law students who worked on Part 
One. 


1. Public defender—extend beyond 
felonies 


Recommendation — The _ public 


Legal Services to the Indigent 


defender statute should be amend- 
ed, so as to authorize and require 
the statewide public defender sys- 
tem to represent defendants in all 
noncapital cases where the right 
to counsel at public expense is con- 


stitutionally guaranteed, except 
where a city or county public de- 
fender system adequately performs 
this function. 


Summary of comment 

The statewide public defender 
system has no authority to repre- 
sent misdemeanor defendants un- 
less the city or county provides the 
necessary authorization and fund- 
ing. A few cities and counties have 
done so. Some other cities and 
counties have established their own 
local public defender systems to 
represent defendants in misde- 
meanor and municipal violation 
cases. However a large number of 
cities and counties have no institu- 
tional means of providing such 
representation. 

The lack of defense services for 
misdemeanor defendants in large 
numbers of cases is especially trou- 
blesome in light of the decision of 
the Florida Supreme Court in State 
ex rel. Argersinger v. Hamlin, 236 
So. 2d 442 (Fla. 1970), holding 
that misdemeanor defendants fac- 
ing potential penalties in excess of 
six months’ imprisonment are en- 
titled to counsel at public expense. 
The United States Supreme Court 
has granted certiorari to review 
this decision (401 U.S. 908 
(1971) ). Meanwhile, some of the 
lower federal courts in Florida have 
held that the right to counsel at 
public expense is triggered by po- 
tential penalties of less than six 
months. Hopefully the matter will 
be settled by the United States 
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Supreme Court when it decides 
Argersinger. 

But even the Florida Supreme 
Court’s six-month rule in that case 
has not been fully implemented by 
defense services in Florida. Recent 
inquiries reveal that the six-month 
rule is widely and regularly vio- 
lated, with the result that large 
numbers of indigent defendants are 
tried without counsel and are con- 
victed of misdemeanors carrying 
potential penalties of more than six 
months. While appellate or post- 
conviction remedies are available 
to such persons, few take advan- 
tage of these remedies, again for 
lack of counsel. 


If the committee’s recommenda- 
tion were implemented by legisla- 
tion, it would currently (February 
1972) require the statewide public 
defender system to provide the 
services required by the Florida 
Supreme Court's six-month rule in 
Argersinger. The same _ statute 
would automatically pick up any 
lesser potential penalty which may 
trigger the right to counsel at pub- 
lic expense pursuant to the United 
States Supreme Court decision to 
be rendered in Argersinger. 

This recommendation is limited 
to noncapital cases, and therefore 
proposes no change at this time in 
the basic manner of handling capi- 
tal cases through the statutory sys- 
tem of court-appointed counsel. 

As to noncapital cases, the 
committee recommends the con- 
tinuation and expansion of the 
institutional public defender, rather 
than the expansion of the court- 
appointed counsel system. For the 
heavy noncapital caseload, the 
institutional public defender offers 
the advantages of continuity, 
accessibility, expertise, career op- 
portunities for personnel, and 
development of an overview which 
can lead to broad reform proposals 
as well as advocacy on behalf of 
individual defendants. 

The committee strongly recom- 
mends prompt action on this rec- 
ommendation, so as to prevent the 
chaos which may otherwise follow 
the decision of the United States 
Supreme Court in Argersinger. 
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This recommendation will obvi- 
ously require a significant increase 
in the level of funding of the state- 
wide public defender system. 


2. Public defender—extend to all 
stages of proceedings 
Recommendation — The public 
defender statute should be amend- 
ed, so as to provide that in all 
cases handled by the public de- 
fender, his services should start at 
the earliest feasible stage of the 
proceedings, and should continue 
through as many stages as in his 
opinion can be meritoriously pre- 
sented, including appeals, post- 
conviction petitions, parole revo- 
cation proceedings and _ other 
matters related to the criminal 
prosecution. Similar amendments 
should be made to the statute on 
court-appointed counsel; appropri- 
ate additional compensation should 


be provided. 


Summary of comment 

Under existing Florida law, the 
preliminary hearing before a com- 
mitting magistrate is not considered 
a critical stage of the proceedings. 
and therefore the defendant's right 
to counsel is not considered to be- 
gin at that time; the right is merely 
explained then, and is considered 
to begin at the arraignment. 

Once the right to counsel starts 
it continues only as far as a single 
appeal in the appropriate Florida 
court. Beyond that stage appoint- 
ment of counsel is required only if 
the court considers the assistance 
of counsel is “essential to accom- 
plish a fair and thorough presenta- 
tion of the petitioner's claims.” 
Hooks v. State, 253 So. 2d 424 (Fla. 
1971). Florida does not recognize 
a right to counsel at public expense 
in parole revocation proceedings. 

The recommendation entitles the 
defendant to the services of counsel 
at the preliminary hearing, or even 
at an earlier time if feasible. The 
defendant remains entitled to coun- 
sel through as many appeals and 
other proceedings as his defense 
counsel considers meritorious. Thus 
the courts are relieved of their 
existing obligation to determine 
whether the assistance of counsel is 


necessary in proceedings beyond 
the first appeal. The matter is de- 
cided according to this recommen- 
dation by the lawyer and his client 
—just as with the case of defen- 
dants who have adequate means. 

This recommendation substan- 
tially resembles the ABA Standards 
(in the ABA Project on Standards 
for Criminal Justice, Standards Re- 
lating to Providing Defense Ser- 
vices, Approved Draft, 1968) and 
the Model Public Defender Act 
(approved in 1970 by the National 
Conference of Commissioners on 
Uniform State Laws. ) 


3. Public defender—amend eligi- 
bility standards; require partial 
reimbursement 

Recommendation — The _ public 
defender statute should be amend- 
ed, so as to make the services of the 
public defender available to any 
defendant who is unable, without 
undue hardship, to provide for the 
full payment of an attorney and 
other necessary expenses of repre- 
sentation. Defendants who can 
afford part but not all of the cost 
of their defense should receive the 
services of the public defender, and 
should be required to make partial 
payment within their means. 


Summary of comment 

Statutes provide guidelines for a 
court to apply in determining 
whether an accused person is so 
insolvent as to be eligible for the 
services of the statewide public 
defender system. 

The courts vary in their inter- 
pretation of the guidelines. Some 
courts place primary emphasis on 
that portion of the statute requir- 
ing courts to consider “the prob- 
able expense and burden of 
defending the case.” The result is to 
make the public defender available 
to defendants in these courts who 
cannot, without undue hardship, 
pay for their own lawyer; this ap- 
proach conforms to the ABA Stan- 
dards and the Model Act. Other 
courts, however, stress other as- 
pects of the statutory guidelines, 
for example, the statutory pre- 
sumption of solvency created by 
the defendant’s ability to obtain 
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release on bail in the amount of 
$1,500 or more; these courts more 
strictly limit the availability of the 
public defender’s services. 

A basic difficulty is that Florida 
approaches indigency on an all-or- 
nothing basis. Either a defendant 
is determined to be indigent and is 
fully eligible for defense services 
at public expense; or he is deter- 
mined to be nonindigent and there- 
fore ineligible for any defense 
service at public expense. This 
approach imposes an obvious hard- 
ship upon defendants who are only 
slightly above the cut-off point used 
in determining indigency. It also 
deprives the state of a potential 
source of partial reimbursement. 

The recommendation adopts the 
eligibility standard of the ABA 
Standards and the Model Public 
Defender Act, which is already fol- 
lowed by some Florida courts in 
their manner of interpreting exist- 
ing statutes. The sole standard of 
eligibility under the recommenda- 
tion is the defendant’s inability, 
without undue hardship, to provide 
for the full payment of an attorney 
and other necessary expenses of 
representation. Defendants who 
can afford part but not all the costs 
of their defense are entitled to be 
represented by the public defender 
under the recommendation, but 
must make partial payment within 
their means. 


4. Public defender—provide ade- 
quate funding 

Recommendation — Adequate 
funding and supporting facilities 
should be provided for the state- 
wide public defender system, so 
that public defenders can achieve 
a level of capability on a parity 
with the prosecution services 
against which they defend, in 
carrying out their existing respon- 
sibilities and all additional re- 
sponsibilities recommended in this 
report. The state should bear pri- 
mary and residual responsibility for 
funding the statewide public de- 
fender system. 


Summary of comment 
Public defender staff attorneys 
carry caseloads many times in ex- 
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cess of the recommended national 
standard. Shortages of investiga- 
tors, other supporting personnel 
and facilities place the public de- 
fender at a marked disadvantage, 
even compared to the under-funded 
prosecutor system. As a result, and 
through no fault of the individuals 
on the public defender staff, parit 

does not exist between the paves 
ities of defense and prosecution. 


cannot 
such 


The adversary system 
properly function under 
circumstances. 

The recommendation establishes 
parity between the capabilities of 
public defenders and the prosecu- 
tion services against which they 
defend. 

A funding formula should be de- 
veloped, with reference to nation- 
ally accepted standard caseloads. 
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Each circuit public defender can 
then receive an appropriation com- 
mensurate with his caseload, com- 
puted on an objective basis. 


5. OEO legal services—establish 
additional programs 

Recommendation — Additional 
OEO legal service programs should 
be established in some communi- 
ties not now served, allocated on 
the basis of peculiar type or inten- 
sity of local need. 

Summary of comment 

Five OEO legal service programs 
are currently funded in Florida. 
Four serve a single county each: 
Dade, Duval, Hillsborough and 
Volusia. The other program main- 
tains six offices, serving the rural 
poor in parts of Broward, Collier, 
Dade, Glades, Hendry, Lee and 
Palm Beach Counties. A new pro- 
gram is scheduled to begin in 
Pinellas County in 1972. A few ap- 
plications for additional programs 
are pending with OEO. 

The OEO programs in Florida 
employ a total of 54 attorneys and 
12 “Reggies” (Reginald Heber 
Smith Fellows). The major source 
of funding OEO legal service pro- 
grams is the federal government. 
Local contributions of matching 
funds are required. Sometimes the 
local “match” is provided in cash, 
from the United Fund or court fil- 
ing fee revenues. In other situa- 
tions, OEO-funded legal service 
programs report the value of “in 
kind” contributions of pro bono 
services by local lawyers as con- 
stituting the local “match.” 

The activities of OEO legal ser- 
vice programs can be described in 
four categories: litigation of cases 
which are of major importance to 
the client only; law reform litiga- 
tion; rendition of technical legal 
assistance to community groups, 
including those oriented toward 
economic development; and com- 
munity education in legal affairs. 

Field studies indicate that when- 
ever a new OEO legal service office 
has opened, it has quickly attracted 
a large clientele with genuine legal 

roblems. 

It is unlikely that OEO will 
establish a large number of new 
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legal service programs in Florida. 
The recommendation contemplates 
establishment of additional OEO 
legal service programs in some but 
by no means all communities in 
Florida not now served by such 
programs. 


6. Legal aid—establish additional 
effective programs 

Recommendation — An_ effective 
legal aid program should be estab- 
lished in every community in Flor- 
ida not now served by an institu- 
tional program of civil legal 
services. 

Summary of comment 

In addition to the OEO pro- 
grams, 18 legal aid societies operate 
in 16 of Florida’s counties. Five of 
these 16 counties are also served by 
OEO legal service programs. 

Some legal aid societies function 
without the receipt or expenditure 
of funds, by use of volunteer law- 
yers manning rent-free offices. 
Other societies incur expenses for 
the salaries of staff lawyers and 
secretaries, and for rent and other 
overhead. 

Existing and potential future 
sources of funds include any one or 
“package” combination of: (1) fil- 
ing fees, assessed by authority of 
state statute, and earmarked for 
legal aid purposes; (2) local bar 
association; (3) local government; 
(4) United Fund or similar charity; 
(5) state appropriation from gen- 
eral funds; (6) foundations or 
other private sources; (7) U.S. De- 
partment of Health, Education and 
Welfare, if state-approved plan of 
statewide significance _ provides 
legal services in civi] matters for 
welfare recipients-HEW provides 
three federal dollars to match ev- 
ery one dollar provided by state 
sources; and (8) fees generated by 
the legal aid society itself. 

OEO legal service programs per- 
form vital and significant functions, 
but legal aid societies also have 
attractive attributes, including free- 
dom from federal control and ease 
of organization in response to local 
initiative. 

Legal aid societies also have at- 
tributes usually unavailable in non- 
institutional programs, such as con- 


tinuity of operation, effective 
utilization of local bar resources, 
and ability to observe trends call- 
ing for broad reform. 

The report recommends estab- 
lishment of a legal aid society in 
every community in Florida not 
now served by an institutional pro- 
gram of civil legal services. 

Moreover, the report notes the 
ineffectiveness of some legal aid 
societies, and recommends that 
existing and future societies func- 
tion with vigor and effectiveness. 
7. Legal service programs—pro- 
vide adequate funding 

Recommendation — Adequate 
funding should be provided for 
legal service programs. 


Summary of comment 

A major complaint of directors of 
institutional legal service programs 
is that inadequate funding and 
supporting facilities, in many in- 
stances, prohibit staff legal service 
lawyers from rendering the full 
range of counselling and _ profes- 
sional competence normally ex- 
tended to clients by attorneys in 
private practice. For the same rea- 
son, many legal service programs 
are unable to provide services to 
designated target populations. 

If existing legal service programs 
were adequately funded, more law- 
yers, secretaries, investigators and 
legal assistants could be employed. 
Legal service attorneys would be 
able to devote more attention to 
more cases, and the total impact 
of legal services would be 
expanded. 

Additional legal service programs 
to be established in the future 
should of course receive adequate 
funding also. 


8. Prisons and other custodial insti- 
tutions — establish in-house legal 
counsel 


Recommendation—In-house legal] 
counsel should be provided for in- 
mates at all institutions of relative- 
ly long-term detention. Institutions 
not large enough to require full- 
time counsel should be provided 
with in-house counsel on a _ part- 
time basis, at regularly scheduled 
and publicized times. 
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Summary of comment 

The Florida state prison system 
houses over 9,500 inmates. In addi- 
tion, in Florida thousands of pris- 
oners are confined at any one time 
in city and county jails; hundreds 
are imprisoned in federal institu- 
tions; 2,900 juveniles are detained 
in correctional institutions; and 
8,400 inmates are confined in insti- 
tutions for the insane. 

No in-house legal counsel is em- 
ployed by any of these institutions. 
Some legal presence is provided on 
a visiting basis, but only on a very 
small scale. 

The legal needs of prisoners ap- 
pear to be quite substantial. One 
indication is provided by the num- 
ber of petitions filed by prisoners. 
During 1970 Florida prisoners filed 
over 1,000 petitions in federal 
courts, and another 1,000 proceed- 
ings under Criminal Procedure 
Rule 1.850 in Florida courts. Most 
petitions are prepared by the pris- 
oners themselves, with or without 
the assistance of jailhouse lawyers. 
The technical inadequacy of most 
petitions imposes severe burdens 
upon the courts. 

Most petitions filed by prisoners 
relate to the criminal process and 
its aftermath. This is one broad 
area in which prisoners need legal 
service. In addition, prisoners have 
other legal problems, notably in- 
volving domestic relations. 

The recommendation expresses a 
preference for in-house legal coun- 
sel rather than visiting counsel 
from the outside. In-house counsel 
has obviously greater opportunities 
to develop an ongoing relationship 
with inmates, to provide accessible 
service, to accumulate expertise 
about the institution, and conse- 
quently to function not only as an 
advocate for individual inmates but 
also as a source of recommenda- 
tions for general improvements and 
reforms. 

There is some danger that in- 
house counsel may gradually be- 
come identified with the staff of the 
institution rather than with the in- 
mates. This possibility should be 
minimized by making fairly fre- 
quent changes in the personnel 
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serving as in-house counsel, and by 
placing the program under the 
supervision of the Department of 
Health and Rehabilitative Services 
and The Florida Bar. 


9. Pro bono services by practicing 


lawyers—develop programs 


Recommendation — Programs 
should be developed to encourage 
rendition of pro saat services by 
practicing lawyers, both through 
institutional legal service offices, 
and independently of such offices. 
Models should be developed of rec- 
ommended relationships within a 
— law firm where some 
awyers render pro bono services. 
Rendition of pro bono services in 
both civil and criminal matters, not 
only by lawyers in private practice, 
but also by lawyers in corporate, 
governmental and other types of 
practice, should be encouraged. 


Summary of comment 

Pro bono services by practicing 
lawyers are needed, as a supple- 
mental source of legal services in 
those communities which have an 
institutional legal service program, 
and as the primary source in com- 
munities without institutional pro- 
grams. To the extent institutional 
programs are established, as recom- 
mended earlier in this report, in 
communities not now served, pro 
bono services will no longer be 
needed there as a primary source. 
But pro bono services will continue 
to be needed as an essential supple- 
ment to whatever institutional pro- 
grams exist now or in the future, 


since it is highly unlikely that insti- 
tutional programs will ever have 
sufficient resources to provide all 
legal services needed by the 
indigent. 

While he was president of The 
Florida Bar, Burton Young urged 
lawyers in firms of three or more 
to devote ten percent of their time 
to rendering pro bono services for 
the indigent. 

Some lawyers have followed this 
leadership, while others remain un- 
committed. The lawyers not yet 
committed to rendering pro bono 
services can be greatly encouraged 
if their law firm establishes a clear 
policy concerning pro bono activ- 
ities as they relate to the firm’s 
entire practice. 

Evidently the size of the firm and 
the nature of its practice have a 
substantial bearing on the firm’s 
approach to pro bono activities. 
Alternative model guidelines should 
be developed and publicized, and 
law firms should be encouraged to 
select one or more of these model 
guidelines, for adoption as policies 
of the firm. 

Lawyers engaged: in corporate, 
governmental and other types of 
nonprivate practice retain their re- 
sponsibility, as members of the 
legal profession, to do their share 
in providing legal services for the 
indigent. Many have expressed 
interest in rendering pro bono ser- 
vices, to the extent appropriate in 
the circumstances. Special guide- 
lines should be regard- 
ing the rendition of pro bono 
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services by lawyers in nonprivate 
practice. Appropriate legislation 
should be enacted if necessary to 


implement this recommendation in . 


agencies of state or local govern- 
ment, so as to enable their staff 
lawyers to render pro bono 
services. 


10. Statewide coordination of legal 
service programs—establish Florida 
legal service corporation 
Recommendation—A Florida le- 
gal service corporation, not for 
profit, should be established, au- 
thorized and funded to coordinate, 
improve and initiate legal service 
programs throughout Florida. 


Summary of comment 

Many of the recommendations of 
this report can be implemented 
only by vigorous action at the 
state level, rather than at the fed- 
eral or local levels. 

A nonprofit Florida legal service 
corporation offers the greatest like- 
lihood of carrying out this mission 
with political independence, opera- 
tional flexibility, and institutional 
permanence. 

The nonprofit corporation has 
found favor as the vehicle for 
many public undertakings in recent 
years. In 1971 Congress approved 
the establishment of a national 
legal service corporation, to take 
over the legal service functions of 
OEO and possibly of other federal 
agencies. President Nixon vetoed 
the measure in December 1971, 
but not because of the corporate 
form of the institution. His veto 
message clearly supported the es- 
tablishment of a national legal ser- 
vice corporation; he objected to 
the manner of selecting directors. 

The proposal to establish a na- 
tional legal service corporation is 
likely to be revived in 1972. The 
committee supports the proposal. 
Regardless of the outcome of the 
proposed national corporation, the 
committee recommends establish- 
ment of a Florida legal service 
corporation. 

The board of directors of the 
Florida corporation should consist 
of some members appointed, re- 
spectively, by the Governor, by 
the Board of Governors of The 
Florida Bar, and by the deans of 
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the law schools located in Florida. 
The Governor’s appointees should 
include some persons selected as 
representatives of the groups to be 
served by legal service programs 
in Florida. 

The general functions of the cor- 
porations should be: (1) facilitat- 
ing funding of existing and future 
legal service programs; (2) provid- 
ing back-up facilities for legal ser- 
vice programs; (3) maintaining 
liaison between legal service 
programs, the organized _ bar, 
governmental agencies and other 
interested parties; and (4) con- 
ducting continuing studies, issuing 
periodic reports, and recommend- 
ing further improvements and 
innovations. 

The report also contains discus- 
sion of the following topics: 


Defense services in general 

11. Standardize and simplify pro- 
cedure for determining indigency; 
12. Strengthen protection of de- 
fendant in offer and waiver pro- 
visions; 

13. Establish back-up centers to 
support defense services; 

14. Provide means for channeling 
law school manpower and resources 
into defense systems. 


Public defender 

15. Relax reimbursement require- 
ments; 

16. Study extension of public de- 
fender’s services to quasi-criminal 
proceedings with serious potential 
impact; 

17. Study extension of public de- 
fender’s services to plaintiffs bring- 
ing civil actions related to the 
criminal process; 

18. Study establishment of pilot 
project to provide saturation de- 
fense services; 

19. Reevaluate geographical basis 
of public defender organization; 
20. Reconsider need for separate 
public defenders serving in sepa- 
rate courts in same territory; 
21. Make public defender appoint- 
ive rather than elective, and give 
civil service to staff; 

22. Employ public defender and 
staff on full-time basis wherever 
possible; 

23. Maintain clear separation be- 
tween public defender's salary and 


the fund from which he can draw 
for payment of costs and expenses; 
24. Maintain clear separation be- 
tween public defender’s budget and 
fine and forfeiture fund; 

25. Conduct periodic and impartial 
field inspections of public defend- 
er offices. 


Court appointed counsel 

26. Repeal maximum limit on 
compensation of court-appointed 
counsel; 

27. Establish systematic and pub- 
licized method of distributing 
assignments to court-appointed 
counsel; 

28. Study limitation of roster of 
counsel available for assignment 
to those with demonstrable com- 
petence in criminal defense; 

29. Study establishment of board 
of trustees for court-appointed 
counsel system as well as for public 
defender system; 

30. Conduct general review and 
evaluation of court appointed coun- 
se] system. 


Civil and combined civil-criminal 
legal service programs 

31. Increase availability of existing 
facilities; 

32. Expand eligibility guidelines; 
33. Expand impact of lawyer re- 
ferral systems; 

34. Increase community awareness 
of legal service programs; 

35. Seek broad relief for recurring 
patterns of legal problems; 

36. Make greater use of law school 
facilities and personnel; 

37. Develop programs for training 
and utilization of legal parapro- 
fessional personnel; 

38. Develop new types of institu- 
tional legal service programs; 
39. Encourage greater lawyer fa- 
miliarity and specialization in legal 
services for the indigent. 


Related topics for further study 
40. The “fall-out” factor—additional 
resources needed throughout ad- 
ministration of justice to cope with 
increase in the level of legal ser- 
vices for the indigent; 

41. “Cash register justice’—finan- 
cial incentives in the administration 
of justice; 

42. Reducing the need for legal 
services. 
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TOPICS THE DAY 


Annual Law Reunion Will Honor 
lla Rountree Pridgen on May 13 


If asked who influenced them 
most during their law school days, 
hundreds of Florida lawyers who 
studied at the University of Florida 
College of Law between 1929 and 
1955 would name Ila Rountree 
Pridgen. 

On May 13, 17 years after her 
retirement, law alumni will return 
to the Gainesville campus to honor 
Mrs. Pridgen. The Annual Law 
Reunion will observe “Ila Rountree 
Pridgen Day.” A portrait of her 
will be presented to the Law Cen- 
ter during a banquet in her honor. 
The painting was commissioned 
with funds contributed by hun- 
dreds of former law students in 
recognition of “the admiration, re- 
spect and love they have for this 
great lady,” according to U. S. 
Judge Charles B. Fulton of Miami. 
The artist was Elizabeth Schroeder 
of Miami. 

Wm. Reece Smith, Jr., of Tampa 
and Professor J. Allen Smith of 
Rutgers University were cochair- 
men of the campaign to raise funds. 
Money was collected for the por- 
trait and to start a book collection 
to be presented to the University 
of Florida Law Library in Mrs. 
Pridgen’s name. Lawyers who at- 
tended the College during Mrs. 
Pridgen’s time there may add to 
the book collection by sending a 
check to the Law Center trustees 
in care of Dean Joseph R. Julin. 

A “This Is Your Life” program 
featuring highlights in Mrs. Prid- 
gen’s career will be presented at 
the banquet. It will sketch her 
devotion to law and to law students 
during the 26 years she worked for 
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the College of Law. She began as 
secretary to the law faculty and 
later served as administrative assis- 
tant to the dean. Then she became 
law librarian and took a course or 
two each semester until she ob- 
tained a law degree. During World 
War II Mrs. Pridgen was a full 
professor of law. 

She counseled law students in 
many areas of their study, but 
many will remember her influence 
best from the personal counseling 
she gave them while residing in 
her boarding house in Gainesville. 
Although employed by the College 
of Law full-time and mother of 
two children, Mrs. Pridgen also ran 
a boarding house for law students. 
As many as 100 law students room- 
ed at her house over the years and 
some sent their sons to live there 
when they grew up and became 
law students. 

After leaving the university, she 
became a real estate broker in 
Gainesville and continues to live 
there. 

Judge Fulton, who has spear- 
headed the occasion, said, "I be- 
lieve that there are a great many 
lawyers around the state who will 
make an extra effort to be present 
at the Law Reunion this year when 
they learn that Mrs. Pridgen will 
be honored. She is truly a great 
lady and we want to make this a 
great day for her and for all of us 
who hold her in such high esteem.” 

Funds donated toward the pur- 
chase of books for the law library 
in honor of Mrs, Pridgen are tax 
deductible, Judge Fulton said. 
Each book so purchased will have 


Ila Rountree Pridgen—her portrait 
to be presented 


an appropriate fly leaf recognizing 
her long service to the College of 
Law. 

Law Reunion Day will also fea- 
ture the Orange and Blue football 
game, an annual event at the 
University. 


Labor Law Course 


Offered in Dallas 


A short course on labor law will 
be conducted by the Southwestern 
Legal Foundation in Dallas, May 
29-June 3. 

The noncredit course will cover 
the National Labor Relations Act 
and other statutes governing em- 
ployee relations. 

Classes for a total of 35 hours 
will be held at the Southwestern 
Legal Center on the campus of 
Southern Methodist University. 
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NEWS 


Justice White Will Speak at FSU 
Law Building Dedication on May 9 


The new $1.3 million College of 
Law building on the Florida State 
University campus will be formally 
dedicated on May 9, with U.S. 
Supreme Court Justice Byron R. 
White giving the dedication 
address. 

Justice White, university officials 
and state and national dignitaries 
will participate in the outdoor cere- 
mony which will begin at 10 a.m. 
in front of the law building. In- 
cluded on the speakers’ platform 
will be Florida State President 
Stanley Marshall and representa- 
tives from the American Bar As- 
sociation, the Association of Ameri- 
can Law Schools, The Florida Bar, 
the Board of Regents and the 
State Cabinet. 

Dedication activities will official- 
ly get underway on May 8, with 
a seminar on specialization within 
the legal profession, moderated by 
Chesterfield Smith. Smith is past 
president of The Florida Bar and 
president-elect designate of the 
American Bar Association. The 


seminar will begin at 3 p.m. in 
the law building and will include 
a distinguished panel of law 
specialists. 

Also on May 8, a reception will 
be held from 6 to 7 p.m. at the 
home of President and Mrs. Mar- 
shall, for all guests, faculty, stu- 
dents and alumni of the Law 
College. 

Following the reception, a ban- 
quet will be held in the University 
Union at 7:30 p.m., jointly spon- 
sored by the College of Law and 
the student bar association. Gov- 
ernor Reubin Askew will be the 
keynote speaker. 

After the morning ceremonies 
on May 9, the dedication activities 
will conclude with a luncheon in 
the Union at 12:30 p.m. The pro- 
gram climaxes a week-long slate 
of events surrounding National 
Law Day on May 1. Members of 
the student bar association are 
coordinating several activities for 
students and members of the Tal- 
lahassee community. 


ABA Forms Educational Advisory 
To Foster Teaching of Citizenship 


An advisory commission of ed- 
ucators and other authorities on 
youth has been created to assist 
the American Bar Association Spe- 
cial Committee on Youth Educa- 
tion for Citizenship. 

The committee is working to fur- 
ther high-quality programs for 
teaching law, legal processes and 
citizenship in the nation’s primary 
and secondary schools. It is headed 
by Earl F. Morris, Columbus, O., 
attorney and former ABA president. 

“The thrust of this national ef- 
fort is to bring about an improv- 
ed program of training in the 
responsibilities of citizenship in 
the schools,” said ABA President 
Leon Jaworski in announcing the 
commission. 
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“There have long been civics 
courses in our schools which have 
imparted formal information about 
governmental institutions,” he add- 
ed. “But the task today for edu- 
cational programs is to create a 
better understanding of the role 
of law and legal processes in the 
maintenance of a free, open and 
ordered society. These programs 
will help prepare young people to 
participate effectively as citizens, 
to understand more fully the root 
principles of law in our society.” 

A major focus of this committee 
is to assist state and local bar as- 
sociations, in cooperation with ed- 
ucators in their communities, to 
meaningful interdisciplin- 
ary educational programs. 


Hearings Examiner 
Positions Open 


Permanent hearings examiner 
positions are available for qualified 
attorneys, it has been announced 
by the Department of Health, Ed- 
ucation and Welfare’s Bureau of 
Hearings and Appeals, 

Lawyers who are __ interested 
should request Announcement 318 
from the Civil Service Commission, 
Washington, D. C. Vacancies will 
be filled only from the register 
established by the Civil Service 
Commission. 

A few temporary examiner posi- 
tions are also available now. Appli- 
cations for these positions may be 
sent to the Bureau of Hearings and 
Appeals, Social Security Adminis- 
tration, P. O. Box 2518, Washing- 
ton, D. C. 20013. Such appoint- 
ments will terminate not later than 
December 31, 1973. Experience in 
the temporary position will be 
creditable toward eligibility for the 
permanent GS-15 hearings exam- 
iner position which pays more than 
$22,000. 

Requirements for these positions 
include six years’ experience as a 
licensed attorney, six years of ex- 
perience as a court of record judge, 
official of a governmental regula- 
tory body, or similar experience 
with the preparation of cases for 
hearings. 


Traffic Court Awards 
Program Announced 


Information on the 1972 Ameri- 
can Bar Association awards pro- 
gram which commends judges of 
traffic courts for exemplary per- 
formance—both on the bench and 
as community leaders—has been 
announced, 

Criteria for selecting judges 
nominated by state and local bar 
associations for the awards will 
be based on three major areas: 

(1) How well judicial perfor- 
mance of the nominee measures up 
to approved federal and _ national 
standards for traffic courts; (2) 
compliance with the Canons of 
Judicial Ethics, and (3) service 
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rendered by nominee which results 
in improved traffic safety for the 
community. 

Nominations are due at the 
American Bar Center by July 20 
and award recipients and bar as- 
sociations which nominated them 
will be announced during the 1972 
ABA annual meeting in San 
Francisco, August 14-17. 


Educational Trust 
Films Available 


“The Revocable Trust” and “The 
Irrevocable Trust,” two educational 
films for lawyers produced by the 
American Bar Association’s Com- 
mittee on Continuing Education of 
the Bar, are available for showing 
to groups interested in the field of 
estate planning. 

“The Irrevocable Trust,” as does 
its predecessor “The Revocable 
Trust,” features A. James Casner, 
Weld Professor of Law at Harvard 
Law School. In it, Professor Casner 
considers the short term trust; the 
trust with income retained by the 
settlor; the present interest trust 
for minors and the trust for a sub- 
stantial permanent gift. The film 
has been updated to reflect changes 
made by the Tax Reform Act of 
1969. The total showing time for 
the three reels is approximately 
two hours. 

“The Revocable Trust” is a two- 
reel film with a showing time of 
75 minutes. Professor Casner covers 
the advantages and disadvantages 
of the use of revocable inter vivos 
trust in estate planning during the 
life of the settlor, the period of 
probate, and the post-probate ad- 
ministration period. 

Study outlines, prepared by Pro- 
fessor Casner, are made available 
to each viewer of the films. Also 
included is a series of questions 
which may be used as a basis for 
a “live” discussion to accompany 
the film and references for addi- 
tional study. 

Groups interested in using either 
or both films may wish to explore 
the possibility of cosponsorship 
with another appropriate organiza- 
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Stephen Marc Slepin, chairman of the Florida Industrial Relations Commission, 
spoke before a special meeting of the Workmen’s Compensation Committee at 
the Bar Center on February 17. He discussed legislative bills of interest to 
the committee. Members of the committee who attended were: Charles Vo- 
celle, chairman, left end, and clockwise, Donald D. Gillis, vice chairman; 
Dudley Burton, Heskin Whittaker, J. Ernest Collins, David Redstone, Walter 
S. Crumbley, Slepin, Burnis T. Coleman, Leonard Blankner, Jr., Charles A. 
Zinn, John McQuigg, and Leon F. Stewart. 


tion. The fee for rental of “The 
Irrevocable Trust” is $4 per viewer 
with a minimum of $100 per full 
showing. The rental fee for “The 
Revocable Trust” is $3 per viewer 
with a minimum of $50. The fees 
include the cost of one copy of the 
study outline for each viewer. 

Arrangements to use the films 
may be made by communicating 
with Louis B. Potter, Assistant Di- 
rector, Division of Legal Practice 
and Education, American Bar As- 
sociation, 1155 East 60th Street, 
Chicago, Illinois 60637. 


UM To Exchange Law 
Students With Brunel 


An Anglo-American exchange 
program between the law schools 
of the University of Miami and 
Brunel University in Uxbridge, 
England, has been announced. 

Dr. Frederick D. Lewis, dean of 
the UM School of Law, and Pro- 
fessor George Keeton, head of the 
Brunel law school, said this is the 
first fully accredited exchange pro- 
gram in existence in the field of 
law. 

In September 1972, the UM will 
send two juniors and two graduate 
students, along with UM professor 
Dr. Richard H. Lee, to Brunel. At 
the same time, Professor Keeton 


will come to the UM to teach com- 
mon law for a year. 

In September 1973, Brunel stu- 
dents will be at the UM studying 
our system of laws and courts, 
while UM _ students will be at 
Brunel putting the program into 
full operation. 

The graduate students from 
each school will receive master’s 
degrees from both schools 
simultaneously. 

Lewis and Keeton said the pro- 
gram will be a continuing venture 
and will offer a broadening educa- 
tion in law for students and pro- 
fessors of each school. 

Brunel, a new university about 
two years old, is located 60 miles 
from London. The university was 
built by the Crown. 


D. C. Bar Integrated 


The District of Columbia Court 
of Appeals has by rule of court 
established a unified or integrated 
bar for the District of Columbia 
effective April 1. Members of the 
Bar of the District of Columbia 
who wish to maintain their status 
with the Bar should write for in- 
formation to Albert E. Brault, 
Chairman, Organization Commit- 
tee, 1819 H Street, N. W., Suite 
300, Washington, D. C. 20006. 
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Representative Sandy D’Alemberte, chairman of the House 


Judiciary Committee, thanked The Florida Bar for its support 
in the adoption of the new judicial article to the Constitution. 


Chief Justice B. K. Roberts told the Board of Governors 
at its meeting in Tallahassee on March 17 about the 
mandate the Supreme Court received from the legislature 
to certify to it seven days after the adoption of Article V 
by the electorate the judicial needs of each county and 
circuit. The court recommended the minimal judicial 
manpower needed to implement Article V in January 1973 
and is making plans to present a second certificate of 
need at the opening of the 1973 Legislative Session and 
a third at the opening of the 1974 Session. The court 
studied the geographical area of each county, the popula- 
tion, the litigation curve, the transitory population, mi- 
grant labor, tourism and all other factors making demands 
on the courts. 


International Bar 
Picks Monte Carlo 


Monte Carlo will be the site of 
the 14th Biennial Conference of the 
International Bar Association this 
September 11-16. Leaders from all 
parts of the world are expected to 


Governor Reubin Askew’s significant contributions to im- 
proving judicial administration in Florida were recognized 
by the Board of Governors. President John M. McCarty 
(center) reads from a plaque presented the Governor 
symbolizing his tireless efforts as a lawyer, state senator 
and as chief executive to bring Floridians a new Article 
V. Governor Askew told the Board that the new Article V 
offers the potential for the finest court structure in the 
nation, but its success will depend on the willingness of 
the Bar to accept it and make it work. He said the liti- 
gants are the ones who will be best served. At right, 
Senator Dempsey J. Barron, who worked for Article V as 
chairman of the Senate Judiciary Committee, responds to 
the commendation he received from the Board. 


fessional Utilization. The Task 


participate in the meeting. 

The range of legal topics on the 
agenda include environmental con- 
trols, labor law, international mar- 
riages and divorce problems, con- 
sumer protection, industrial growth 
and antitrust, plus a discussion con- 
ducted by the British Academy of 
Forensic Sciences on “The Role of 
the Lawyer in a_ Permissive 
Society.” 

Information concerning registra- 
tion, hotels, travel and tours may 
be obtained by writing to Travel 
Consultants, Inc., 1025 Connecticut 
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Avenue, N. W., Washington, D. C. 
20036, the official conference 
agents, or to the International Bar 
Association, 501 Fifth Avenue, New 
York, N. Y. 10017. Charter flights 
leave New York on Friday, August 
25 and return Sunday, September 
17. 


Lawyer Population 
Problems To Be Studied 


Wm. Reece Smith, Jr., president- 
elect of The Florida Bar, has been 
named chairman of an American 
Bar Association Task Force on Pro- 


Force will evaluate the problem 
expected in the next few years 
when the number of lawyers in the 
country will double by 1980. 


It will hold public hearings 
across the nation lane April and 
May and Mr. Smith will welcome 
written observations concerning the 
problems of bar population growth. 
They may be addressed to him at 
P. O. Box 3239, Tampa 33601. Af- 
ter studying the anticipated prob- 
lem, the Task Force will make 
recommendations as to how it can 
best be met in the public interest. 
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Political Activity of Judges 


PROFESSIONAL ETHICS 


Advisory Opinion No. 71-68 


A Florida circuit judge seeks our 
interpretation of Standard 34-C-2, 
Standards of Judicial Conduct 
adopted by the Supreme Court of 
Florida, relating to political activ- 
ity by judges and candidates for 
judicial office. The standard is 
quoted in full: 


2. While entitled to entertain his per- 
sonal views of political questions, and 
while not required to surrender his rights 
or opinions as a citizen, it is inevitable 
that suspicion of being warped by politi- 
cal bias will attach to a judge who be- 
comes the active promoter of the interests 
of one political party as against another. 
He should avoid on Mu political speech- 
es, making or soliciting payment of 
assessments or contributions to party 
funds except as required by law, public 
endorsement of candidates for political 
office, and participation in party conven- 
tions. He should neither accept nor 
retain a place on any party committee, 
act as party leader, nor engage generally 
in partisan activities. Where, however, it 
is necessary for a judge to be nominated 
and elected as a candidate of a political 
party or elected in a nonpartisan election, 
nothing herein contained shall prevent 
him from speaking or otherwise cam- 


paigning in behalf of his candidacy. 


When a candidate he may attend 
political gatherings. 

“The provisions hereof shall 
apply to each member of The 
Florida Bar who is a candidate for 
nomination, election or re-election 
to judicial office.” 

We are asked to determine: 

1. Whether this standard, with 
particular consideration _ being 
given to the last sentence of the 
first paragraph, prohibits a judge 
from attending any political 
gathering except when he is a 
candidate? 

2. Whether a judge becomes a 
candidate as specified in the stan- 
dard when he publicly announces 
his candidacy or at the time he 
files his qualifying papers or at 
some time in between? 
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Until recently the committee was 
not authorized to render opinions 
dealing with judicial ethics absent 
a specific reference from the Board 
of Governors. In 1970 the Board 
adopted the following criterion as 
part of a general revision of the 
standing policies of the Board of 
Governors: 


The Ethics Committee shall issue its 
opinions to members of The Florida Bar 
in good standing, on matters of profes- 
sional or judicial ethics that deal with 
the requesting member’s own proposed 
conduct. 


Adverting to the specific inquiry 
at hand, we note at the outset 
that the question of permissible 
political activity by judges or judi- 
cial candidates has been fairly 
debatable in Florida throughout the 
past. The pertinent ethical] stan- 
dard, former Canon 28, Canons of 
Judicial Ethics, has been frequently 
amended or reconsidered. See In 
Re Integration Rule of The Florida 
Bar, 106 So. 2d 558 (amendment 
added “except as required by law” 
to existing canon); In Re Canons 
of Ethics, 162 So. 2d 265 Petition 
of Committee on Standards of Judi- 
cial Conduct, 242 So. 2d 711. Since 
the current standard was adopted, 
the Florida Legislature has im- 
posed additional restrictions in an 
act providing for nonpartisan judi- 
cial elections, Chapter 71-49, Laws 
of Florida, effective May 24, 1971.2 

The committee interprets the 
last sentence of the first paragraph 
of the quoted standard to prohibit 
a judge from attending political 
gatherings when he is not a candi- 
date. We construe “political gather- 
ings” to include fund-raising din- 
ners for parties or candidates, 
strategy meetings or, generally 
speaking, those assemblies of per- 
sons at which a judge's presence 
would indicate support of a par- 
ticular candidate or a party ticket. 


We construe the term to exclude 
public meetings attended by in- 
terested citizens to hear issues dis- 
cussed by candidates, even if only 
of one party. 

A majority of the committee 
holds the further opinion that a 
judge seeking re-election should 
not attend those “political gather- 
ings” at which his presence would 
indicate support of another candi- 
date or a political party. Obviously, 
this view does not preclude atten- 
dance at a gathering where his par- 
ticipation is directed solely toward 
furtherance of his own candidacy. 

A person seeking judicial office 
becomes a candidate when he be- 
gins a course of action directed 
towards his election. From the 
ethical standpoint, the fact of can- 
didacy exists when such course of 
action commences, whether or not 
he has made public announcement 
of his candidacy. As a caveat, we 
further observe that any incumbent 
judicial officer who relies upon his 
candidacy as invoking the right to 
“attend political gatherings,” as 
set forth in the standard, should 
make known his intention to 
qualify as a candidate in order to 
avoid charges of ethical violation. 


The Florida Bar Committee 
On Professional Ethics 


D. CLARKSON 
Chairman 


*Effective December 21, 1970. 


*Section 7(a) of the act provides: “A 
candidate for judicial office shall not par- 
ticipate in any partisan political party 
activities; endorse any candidate; make 

litical speeches other than in his own 

ehalf; make contributions to political 
party funds; accept political party funds; 
solicit contributions to political party 
funds; or accept or retain a place on any 
political party committee.” 
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Professional Ethics 


Editor’s Note: This column will be 
a feature in all future editions of the 
Journal and will contain digests of all 
opinions of the Professional Ethics 
Committee of The Florida Bar which 
have been received at the headquar- 
ters office since the cutoff date of the 
preceding Journal issue. For this issue 
we used a starting date of December 
30, 1971, and a cutoff date of March 
8, 1972. The opinions digested below 
were received during that period. The 
full text of Ethics Opinions considered 
to be of general interest to a large 
segment of the Bar will continue to 
be published elsewhere in the Journal. 


Professional Ethics Committee, 
The Florida Bar Advisory Opinion 
71-58 dated December 30, 1971, 
Subject: Professional Associations 
Summary: An attorney who is in- 
corporated as a professional associ- 
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ation may not enter into a partner- 
ship agreement for the practice of 
law with other attorneys who 
would not become shareholders of 
the professional association. Three 
of the eight members of the com- 
mittee find no ethical impropriety 
if the professional association con- 
sists of only one lawyer who limits 
his practice to the partnership and 
has no independent practice. 


The Florida Bar Advisory Opinion 
71-59, dated January 25, 1972 
Subject: Sharing Offices 


Summary: A law firm sharing 


suite of offices with another law 
firm, one member of whom per- 
forms lobbying services, is not im- 
proper, provided there is a physical 
and functional division of the sep- 
arate law practices, citing Florida 
Opinions 67-5 and 70-14. 


The Florida Bar Advisory Opinion 
71-62, dated January 25, 1972 
Subject: Clients’ Files, P.A. 
Summary: In disposing of clients’ 
files by a professional association 
in a certain manner, instructions 
and wishes of their clients should 
be dominant consideration in such 
disposition; written inquiry should 
be sent requesting clients’ advice 
as to their wishes in disposing of 
their files. 


The Florida Bar Advisory Opinion 
71-66, dated February 18, 1972 
Subject: Sharing Office Space 
With Nonlawyer 

Summary: In sharing office space 
with a mutual fund company, dis- 
tinctive steps required in Florida 
Opinions 65-74 and 69-12 must be 
followed. The name of mutual fund 
company should be removed from 
law firm window. 


The Florida Bar Advisory Opinion 
71-67, dated February 22, 1972 
Subject: Client’s Property for 
Legal Fee 

Summary: It is improper for law 
firm to acquire through writ of 
execution former client’s stock cer- 
tificate left with firm by client for 
safekeeping. Whether law firm has 


a valid lien against a client’s prop- 
erty coming into his hands is a 
matter of law for the courts, citing 
Florida Opinion 68-21, DR 9-102 
(b) and Article XI, Section 11.02 
(f), Integration Rule. 


The Florida Bar Advisory Opinion 
71-68, dated March 8, 1972 Sub- 
ject: Judges, Participation in 
Politics 

Summary: A judge, when not a 
candidate, is prohibited from at- 
tending political gatherings includ- 
ing fund-raising dinners, strategy 
meetings, or gatherings which 
would indicate support of a partic- 
ular party ticket or candidacy, 
other than his own. A person be- 
comes a candidate for judicial of- 
fice when he begins a course of 
action directed toward his election, 
whether or not he has made public 
announcement of his candidacy, 
citing Standard 34-C-2, Standards 
of Judicial Conduct; Canon 28, 
Canons of Judicial Ethics; 102 So. 
2d 558; 162 So. 2d 265; 242 So. 2d 
711; Chapter 71-49, Laws of Flor- 
ida, effective May 24, 1971. 


The Florida Bar Advisory Opinion 
72-1, dated February 25, 1972 
Subject: Professional Cards, Use 
of Military Retired Rank 

Summary: It is improper for a 
retired military officer to include 
“Commander USNR, Retired” on 
his professional card which indi- 
cates he is an attorney. Such card 
may list only degrees earned indi- 
cating training in the law, citing 
Canon 27; DR 2-102(f); Florida 
Opinions 70-6, 70-53, 71-27, 71-28. 


The Florida Bar Advisory Opinion 
72-2, dated February 11, 1972 
Subject: Lawyer Acting as Witness 
Summary: An attorney need not 
withdraw from representation of a 
client simply because he expects 
to be called to testify by his ad- 
versary, but he may continue the 
representation until it is apparent 
that his testimony is or may be 
prejudicial to his client, citing 
Canon 19; Drinker, Legal Ethics, 
p- 159; DR 5-102(b); Florida 
Opinion 64-39. 
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Case #41,338, Nadine Reed in 
proper person, for petitioner. Bren- 
dan O'Sullivan and Norman A. 
Faulkner, for respondent. The 
Board of Governors and the referee 
recommended reinstatement. Peti- 
tioner had been suspended for 
loose administrative and arrange- 
ment procedures, resulting in im- 
proper handling of clients’ affairs 
and trust funds. Referee’s findings 
included the fact that petitioner 
had corrected the conditions for 
which she had been suspended. Re- 
instated as member of The Florida 
Bar effective March 9, 1972. 


The Florida Bar, Complainant, 
v. Richard H. Pritikin, Respondent 
(Case # 40,857), Arthur N. Shep- 
pard and Norman A. Faulkner for 
complainant. Richard H. Pritikin, 
for respondent per curiam. On Sep- 
tember 25, 1968, respondent was 
suspended for three years and 
thereafter unti] rehabilitation was 
demonstrated (214 So. 2d 482) (Fla. 
1968). Thereafter a hearing was 
conducted on another complaint, 
and the referee recommended an 
additional two years suspension. 
The Florida Bar recommended 
more stringent penalties. The court 
imposed an additional two-year 
suspension to run concurrently 
with the previous three-year sus- 
pension, noting that respondent 
admitted his misappropriation of 
escrow funds, and that such mis- 
conduct was linked factually and 
in time to the misconduct for 
which the three-year suspension 
was imposed, and The Florida 
Bar was tardy in the prosecution 
of this matter. The court specifi- 
cally commented that respondent 
has burden of showing rehabilita- 
tion in reinstatement proceeding 
compounded by this additional dis- 
ciplinary measure and that satis- 
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faction in full of all obligations 
giving rise to the complaints is a 
condition precedent to a showing 
of rehabilitation. Respondent con- 
tinues under suspension until re- 
habilitation is shown. Costs of pro- 
ceedings in the amount of $317.87 
assessed against respondent, effec- 
tive March 9, 1972. 


The Florida Bar, Complainant 
v. Richard B. Austin, Respondent 
(Case #41,446). Byron B. Block 
and Norman A. Faulkner for com- 
plainant. Richard B. Austin, in 
proper person, for respondent per 
curiam. The referee recommended 
a public reprimand for conduct of 
respondent in disbursing proceeds 
of a settlement negotiated on his 
client until disciplinary action had 
been instituted approximately two 
years later. Taken into account as 
mitigation by the referee was the 
remorse and regret of the respon- 
dent and his acknowledgement of 
unprofessional conduct. Also, Inter- 
nal Revenue had _ padlocked his 
office. On February 23, 1972, the 
court approved the recommenda- 
tion of the referee, stated its opin- 
ion, constituted the public repri- 
mand of respondent and assessed 


costs of the proceedings against 
him. Final March 9, 1972. 


The Florida Bar, Petitioner, v. 
Sidney G. Beaver, Respondent 
(Case #41,627). Norman A. Faulk- 
ner for The Florida Bar, petitioner; 
Sidney G. Beaver, in proper per- 
son, for respondent per curiam. On 
May 19, 1971 (248 So. 2d 477) 
(Fla. 1971), respondent was sus- 
pended from practice of law for 
one year and thereafter until proof 
of rehabilitation. This suspension 
was due to misconduct in counsel- 
ling his client to secrete assets in a 
pending divorce action and thereby 
misrepresent his financial condi- 
tion. On March 9, 1971, respondent 
was adjudged guilty of grand lar- 
ceny, a felony under Florida Stat- 
utes, Section 811.021, and placed 
on probation for five years. The 
Bar on November 6, 1971, under 
Article XI, Rule 11.07(4), filed a 
petition with the court for notice 
to show cause why appropriate 
disciplinary judgment should not 
be entered. On February 25, 1972, 
the court disbarred respondent 
from the practice of law in Florida 
and directed execution issue for 
costs. Final March 13, 1972. 
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Local Bar As 


The Florida Bar expands annual Law Day 
to week-long rededication to ideals of 
justice under law 


TRADITIONAL LAW DAY ceremonies 
for Florida have grown to a week's 
observance this year. Law Week 
1972, using the theme “Today's 
Law .. . Your Heritage,” will be 
observed April 26-May 3. Local bar 
associations have planned unique 
programs around the slogan for 
presentation to the public during 
the observance. 

In moving to the Law Week for- 
mat, the American Citizenship 
Committee appointed a statewide 
chairman to coordinate the state 
celebration. The chairman is E. J. 
Salcines, Hillsborough County So- 
licitor, who last 
year was the ar- 
chitect of the 
Hillsbor- 
ough County Bar 
Association Law 
Week celebration 
which won first 
place in the 
American Bar As- 
SALCINES sociation Award 
of Merit Competition for Law Day. 

In addition to the state chair- 
man, the bar committee named 
eight regional chairmen to coordi- 
nate the work of local bar chair- 
men on various projects. Serving 
as area chairmen are: Jerry Gerde, 
Panama City, Region 1; V. Carroll 
Webb, Tallahassee, Region 2; Nor- 
man Freedman, Jacksonville, Re- 
gion 3; George Heath, Vero Beach, 
Region 4; Ray Ford, Ft. Pierce, Re- 
gion 5; Tom Kenworthy, Coral Ga- 
bles, Region 6; Dennis Silver, Sara- 
sota, Region 7, and Joe Melendi, 
Tampa, Region 8. 

“Law Day” was first conceived 


in 1957 by Charles S. Rhyne, a 
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Washington, D. C., attorney and 
then American Bar Association 
president. The first national obser- 
vance was held on May 1, 1958, 
and has since continued as an offi- 
cial celebration proclaimed by the 
President on May 1. 


May 1, or Law Day, has been 
designated by Congress as “a 
special day of celebration by the 
American people in appreciation 
for their liberties” and as an occa- 
sion for “rededication to the ideals 
of equality and justice under the 


law... 


With the change to a Law Week 
concept, The Florida Bar joins sev- 
eral other large state bars in an 
extension of the national obser- 
vance. It has been the experience 
of these other bar associations that 
publicity and media coverage is 
easier for a Law Week than with 
the single-day celebration. 


In extending its celebration, The 
Florida Bar has made available 
this year promotional materials 
using the state theme. Included in 
the materials sent to local chair- 
men were red, white and blue 
bumper stickers, billboard posters, 
envelope stickers, postage meter 
plates and art for newspapers. In 
addition, the Law Week Commit- 
tee has provided “how to do it” 
kits with complete instructions for 
organizing naturalization ceremo- 
nies, courthouse tours and other 
popular educational programs. A 
bumper sticker is inserted in this 
issue of the Journal with the hope 
that every lawyer in Florida will 
place it on his car to call attention 
to Law Week. 
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Special Project 


The Law Week Committee has 
chosen as a special project for this 
year's observance an explanation of 
the recently passed Article V of 
the Florida Constitution. Materials 
on the new amendment were dis- 
seminated to the 64 local bars for 
use by their speaker bureaus. In 
many instances, speaking engage- 
ments on the topic have been ar- 
ranged for local bars through the 
Bar's Public Affairs Office. 

The Florida Bar will present 
awards of merit to local bar associ- 
ations for their celebrations during 
the annual convention in June at 
Disney World. Annually _ the 
awards are offered in four catego- 
ries for small, medium and large 
bar associations. Deadline for sub- 
mitting entries for the best Law 
Week observance category this 
vear is May 8. 

Local associations that were hon- 
ored in 1971 for special Law Day 
projects were: Coral Gables Bar 
Association, most signatures on 
Law Day scroll; Society of the 
Bar of the First Judicial Circuit, 
sponsoring a television talk show 
on significance of today’s laws; 
and the Hillsborough County Bar 
Association, for several projects 
conducted year-round and during 
its own Law Week celebration. 


Local Chairmen 


Most of the 64 local bar associa- 
tions this year will tailor programs 
to their respective communities. Re- 
sponsible for the 1972 observances 
are: Judge Larry Bodiford, Bay 
County Bar; William Hoffman, 
West Florida Chapter, Federal 


Bar Association; Patti Strickland, 
Okaloosa-Walton County Bar; H. 
Edward Moore, Jr., First Judicial 
Circuit Bar; Michael Mann, Four- 
teenth Judicial Circuit Bar. 

Robert C. Dean, Tallahassee Bar: 
Conrad E. Bishop, Jr., Third Judi- 
cial Circuit Bar; Raymond E. Wat- 
son, Jacksonville Bar; Charles R. 
Rowe, Marion County Bar; John D. 
Mussoline, Putnam County Bar; 
Malcolm L. Stephens, St. Johns 
County Bar; Robert O. Stripling, 
Eighth Judicial Circuit Bar. 

Joe Moss, Brevard County Bar; 
E. M. Talley, Jr., Lake-Sumter 
Bar; Judge A. E. Wells, Hendry- 
Glades Bar; George Sommer, Mar- 
tin County Bar; Monroe A. Coogler, 
Jr, Palm Beach County Bar; 
Michael Brennan, St. Lucie County 
Bar; Gaylord <A. Wood, 
Broward County Bar; Bernard 
Wolfson, Coral Gables Bar; Gerald 
Richman, Dade County Bar; Rich- 
ard Booth, South Florida Chapter, 
Federal Bar Association; Leslie A. 
Schere, Homestead Bar; Fred Bais- 
den, Jr., Miami Beach Bar; John H. 
Moore III, Monroe County Bar. 


Thomas W. Johnston, North 
Broward Bar; Manuel M. Garcia, 
South Broward Bar; Francis T. O’- 
Donnell, Jr., South Miami District; 
Joel T. Strawn, South Palm Beach 
Bar; T. H. Brousseau, Jr., Collier 
County Bar; A. C. Shields III, Sara- 
sota County; Frank Logan, Clear- 
water Bar; Judge C. H. Scruggs, 
Hillsborough County Bar; John W. 
Hamilton, St. Petersburg Bar; 
Wayne L. Cobb, West Pasco Bar; 
and Charles R. Chilton, Winter 
Haven Bar. 
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Misses ‘‘Equal Justice”’ 


I noticed the absence in the Febru- 
ary issue of The Florida Bar Journal 
of the feature entitled “Equal Justice 
Under the Law.” I trust this was 
only a temporary absence. This fea- 
ture is one of the most valuable ones 
in the Journal and I certainly hope it 
has been given a regular place in the 
publication. 

In addition, numerous other law- 
yers in this area have indicated their 
interest in this feature. May I strong- 
ly urge you to include it in each of 
your future publications. Thank you 
very much. 

—MICHAEL L. BRYANT 
Gainesville 


Editor's Note: Temporary absence was 
occasioned by lack of significant cases to 
report in February. 


Late Transcripts 


. . . (C)oncerning the question of 
appeal transcripts that seems to be a 
big issue in the whole court reporting 
question, in a meeting of the Florida 
Shorthand Reporters Association 
Board of Directors, I had an oppor- 
tunity to suggest a method that 
interested governmental agencies 
might use in a quest to find out why 
such transcripts are reportedly late 
in arriving at appellate courts. 

We cannot carte blanche state that 
it is the fault of the reporter. 

It has been proposed that our asso- 
ciation set up a regional policing sys- 
tem whereby any agency or attorney 
who has a complaint concerning an 
alleged late appeal transcript can 
notify our association and we will 
investigate in detail] as to the actual 
cause and seek a remedy. 

Until a specially designated com- 
mittee is set up at our general meet- 
ing in October, please feel free to 
contact our president, Mrs. Aetna 
Adams, Office of Court Reporter, 
Hillsborough County Courthouse, 
Tampa. Might I also suggest that the 
facilities of our association be used to 
supply you with any type of informa- 
tion you need when making decisions 
involving court reporters. 


D. BELL 
Bradenton 
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Insurance Fraud 


I would like to suggest that you 
put some type of notice in the next 
Florida Bar Journal warning all mem- 
bers of The Florida Bar to be on 
the lookout for this. William H. Tay- 
lor, Jr., has been representing himself 
as being part of The Florida Bar 
Insurance Program. 

Another attorney called me today 
and said that he had paid premiums 
to this imposter of around $500 for 
supposedly different Florida Bar in- 
surance programs. He said the man 
was very fat and weighed over 300 
pounds, Two others of Daytona 
Beach have also been taken by this 
man. 

RoBeRT TRAVIS 
Group Insurance Administrator 


The Florida Bar 


Editor’s Note: Any member of the Bar 
who has been approached by Mr. Taylor 
is requested to contact Mr. Travis, 1165 
S. Edgewood Avenue, Jacksonville. 


Florida Dower 


I write in connection with the arti- 
cle which I wrote entitled “Florida 
Dower—Qualification for the Marital 
Deduction” in the April 1969 issue 
of the Journal. 

I set out below Revenue Ruling 
72-8 which appeared in the Internal 
Revenue Bulletin No. 1972-2. This 
Revenue Ruling is the Internal Rev- 
enue Service’s official statement that 
Florida dower qualifies for the mari- 
tal deduction under the Federal Es- 
tate Tax Law. This is the conclusion 
which I reached in the above refer- 
enced article. 

CHARLES P. SACHER 
Miami 


Rev. Rul. 72-8 

Decedent, a Florida resident, willed 
his widow a life interest in his estate. 
Dissatisfied with the gift to her under 
the will, the widow properly elected un- 
der Florida law to take her statutory 
dower interest in its place. 

Under the Florida statute a widow 
may elect an absolute interest in one-third 
of both the real and personal property 
owned by her husband at his death. The 
election, however, must be made within 
nine months after the first publication 
of notice to creditors or within 70 days 


from the date of final judgment determin- 
ing the last outstanding claim against 
the estate, whichever is later. 

Held, subject to the limitations of 
section 2056(c) of the Internal Revenue 
Code of 1954, the amount obtained by 
the widow on her election under Florida 
law to take against her husband’s will 
qualifies for the marital deduction pro- 
vided by section 2056(a). 


Bass Fishermen 


It has recently been brought to our 
attention that there are a number of 
lawyers in the State of Florida who 
are ardent bass fishermen. Many of 
these are not aware of our bass fish- 
ing periodical THE FLORIDA BASS FISH- 
ERMAN. This magazine covers only 
bass fishing in the State of Florida. 
In an effort to supplement their bass 
fishing knowledge with additional in- 
formation along these same lines, we 
would like to offer a free copy at 
no charge whatsoever to any interest- 
ed Florida attorney. Our address for 
this offer is P. O. Box 292, Cassel- 
berry 32707. 


—Tom A. BINFORD 


No-Fault Insurance 


Now that the “Florida Automobile 
Reparation Reform Act,” commonly 
known as no-fault insurance is in ef- 
fect and upon us, it would be interest- 
ing to know who sponsored and/or 
introduced the bill, Chapter 71-252, 
conference committee substitute for 
House Bill Number 1821; who ap- 
peared before the various committees 
that acted on the same in the Senate 
and the House and the conference 
committee; and the actual record vote 
of who voted for the bill and who 
actually voted against it so that not 
only the public but the Bar would 
know where we stand as far as our 
representation in Tallahassee. 

It might be suggested that even 
with no-fault insurance in effect the 
public should be reminded that ev- 
eryone has the right to have an 
attorney's advice and counsel con- 
cerning the rights, duties, privileges, 
obligations of the specific subject re- 
garding them, and that even with 
no-fault insurance, attorneys will still 
be very much involved in practice 
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concerning personal injury, death and 
disability, property damage and liti- 
gation. 

My personal experience with this 
new law involves a normal automobile 
accident at an unlighted, uncontrolled 
intersection wherein I represent the 
driver and passenger of one car, who 
is insured, and the defendant owns 
his own car but was acting in the 
scope of his employment in behalf 
of a political subdivision of the state. 
So far, the carriers’ attitudes have 
been bewilderment because my cli- 
ents have a lawyer, and they con- 
tinually advise me individually and 
collectively that because of no-fault 
insurance my clients don’t need a 
lawyer. At the same time the car- 
rier of my client, the driver who had 
just purchased a big new car, advises 
me that they do not have to provide 
a rental car during the time of repair 
and/or pay my client for loss of a 
car unless they determine that he is 
100% innocent of any fault concern- 
ing the accident. They also advise me 
that they will not “total” the car out 
unless the repair is more than 75% 
of the actual and/or fair market 
value. Why should my client have 
to drive a wrecked car, when the 
car can be “totaled out,” title to the 
carrier and sold? The carriers advise 
me that I do not need to be involved 
because of no-fault insurance and 
have already determined that the ac- 
cident was due to my client’s fault. 


I advised the carrier for my client 
and insured that I did not mind at all 
appearing in municipal court and en- 
tering the no contest plea to protect 
my client’s interest and save points 
on his driver’s license. The carrier 
wasn’t even concerned. When I in- 
quired as to how they felt about my 
client, the passenger, they were only 
interested in determining whether 
or not she had any insurance cov- 
erage. If this is universally the atti- 
tude of the carrier, then in my humble 
opinion the insurance industry will 
find itself continually involved in even 
more litigation with their own in- 
sureds, wherein the insureds will not 
only receive a verdict and judgment 
to which they are entitled, but also 
attornev’s fees and the costs of the 
proceedings. 


It should be noted that no-fault in- 
surance covers privately-owned, four- 
wheel vehicles, not motorcycles or 
commercial vehicles such as cabs and 
busses. As every new law requires 
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litigation and interpretation by the 
courts, the following issues might be 
raised: 

1. When is a_ pick-up or panel 
truck not used primarily in the oc- 
cupation, profession, business of the 
insured? Is it a question of fact or 
is it a question of law? So far this 
year, the carrier has usurped the 
function of judge and/or jury but it 
cannot continue. 

2. Is 324 F.S.A., the Financial Re- 
sponsibility Law, modified by 631 
F.S.A, in so far as the failure to have 
coverage and immunity from tort lia- 
bility? 

3. How do we recognize who 
makes his home in the family unit, 
whether temporarily living elsewhere? 

4. Would there be any difference 
between a motor vehicle owned by 
a political subdivision of the federal 
government or a motor vehicle owned 
by an individual but operated with- 
in the scope of their employment? 

5. The insurers’ right of reim- 
bursement and indemnity seems to be 
the third party tort-feasors or action 
under similar workmen’s compensa- 
tion. Who will decide when written 
notice was given as soon “as prac- 
ticable” after an accident? The law 
states that the insurer shall pay for 
accidental bodily injury, and a rela- 
tive of the owner residing in the 
same household as mentioned before. 
How will this issue be resolved? Who 
will determine whether the relative is 
“domiciled” in the owner’s house- 
hold? Who will determine the ques- 
tion of whether or not there was 
“physical contact”? The law concern- 
ing the “nature and extent of injuries” 
and “earnings” appears to be fair. It 
is interesting to note that the law 
finally mentions that if there is a 
“dispute” concerning the right to dis- 
covery concerning the nature and ex- 
tent of injuries that the insurer may 
petition the court. The section con- 
cerning tort exemption seems to be 
just like it always was except for the 
possibility of “bad faith” on the part 
of the carrier and excess of policy 
units. How much “reasonable and 
necessary medical care and treatment” 
will exceed $1,000 and/or how many 
orthopedic phvsicians will have an 
opinion based on “reasonable medical 
probability” concerning the “injury 
or disease” is in whole or part “per- 
manent,” or will define a broken bone 
as a “finger” or will find a fracture 
no matter how minute? At least the 
law provide for either full or basic 


services of relatives and/or members 
of the household that are normally 
provided by a nurse. Why does the 
law provide for either full or basic 
coverage for property damage? It 
seems to make sense that a person 
is either covered or is not. How was 
the figure in excess of $550 deter- 
mined to be the “cut off” for the 
property damage claim? 

6. Is there really anything new 
concerning reasonable and necessary 
medical, surgical, X-ray, dental, and 
rehabilitative services? 

It will be interesting to read the 
decisions as they “fly like fun” from 
the appellate courts, and get us both 
on the right path again, 

—Georce A. PIERCE, JR. 
Jacksonville 


It’s “‘Greek”’ to Me 

After much study and considera- 
tion of the Florida No-Fault Insur- 
ance Law, I determined that perhaps 
it would be appropriate to write an 
article for publication in The Florida 
Bar Journal. 

In view of the foregoing I submit 
the enclosed article (printed below) 
for consideration by your editorial 
staff. 

—Joun C. WILLIAMs, JR. 
Leesburg 


Florida No Fault 
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One of the objects of The Florida 
Bar Journal is to encourage free ex- 
pression of ideas by members of the 
Bar. Address your comments on sub- 
jects of important general interest to 
this column for publication as space 
permits. 
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realestate 


financing 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


omit 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. 500,000 
$10,000,000 Park City, Pennsylvania 


Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000,000 : 000, $1,400,000 $10,500,000 
Miami, Flerida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEW YORK: 200 Park Avenue (212)973-2300 * ATLANTA: First National Bank Bidg., (404) 525-8651 


NEW ORLEANS: 225 Baronne Street (504) 522-0484 « MIAMI:900N.W. 54th Street (305) 757-9551 


218 THE FLORIDA BAR JOURNAL 


‘Re 
x 
—— 
q ; 


30% Rule Continues to Plague Installment Sellers 


TAX LAW 


HEILBRONNER 


Section 453 of the Internal Rev- 
enue Code of 1954! provides a 
method whereby a taxpayer, who 
disposes of certain types of prop- 
erty under certain conditions on an 
installment payment arrangement, 
may elect to report for income tax 
purposes any profit generated by 
the sale in those years in which 
the installment payments are actu- 
ally received. However, because of 
the technical requirements of Sec- 
tion 453, not all installment sales 
qualify for Section 453 treatment. 

In general, Section 453 permits 
the seller to report, under an in- 
stallment method, the gain arising 
in three types of transactions: 

1. Regular sales or dispositions 
of personal property (inventory ) 
by dealers on an installment plan; 

2. Sales or other dispositions of 
real property (without regard to 
the amount of the selling price and 
whether or not the property is held 
by a dealer) if the payments re- 
ceived in the year of sale do not 
exceed 30% of the selling price; 
and 

3. Casual sales or other disposi- 
tions of personal property (but 
only if the property is not inven- 
tory and the selling price exceeds 
$1,000) if the payments received 
in the year of sale do not exceed 
30% of the selling price. 

While recognizing that there are 
other requirements which must be 
satisfied in order to secure install- 
ment sale treatment—for example, 
the election procedure—this note 
will focus on what is perhaps the 
most difficult and most misunder- 
stood of the installment sale 
requirements, the 30% rule. 


Tax Law Notes is written this month 
by Edward Heilbronner, Miami, on be- 
half of the Tax Section, Benjamin 


Schwartz, Chairman. 
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The year of sale to which the 
30% rule applies is the taxable 
year of the sale, not a 12-month 
period after the sale. (Treas. Reg., 
$1.453-1(c) (1).) In most instan- 
ces, the question of “year of sale” 
will present little difficulty since 
the year of sale or other disposition 
will be easily determinable. How- 
ever, if the contract specifies that 
the conveyance will be made in a 
year subsequent to the downpay- 
ment, the question arises as to 
which year should be regarded as 
the year of sale. Thus, if payments 
in the year of conveyance exceed 
30% of the selling price, a definite 
question arises as to the applica- 
bility of Section 453. See, e.g., 
Stuart v. Commissioner, decided 
October 31, 1960 (P-H Memo. T. 
C. 1960-234), reversed, 300 F.2d 
872 (C.A. 3rd, 1962). 


In general, evidences of indebt- 
edness of the purchaser are not 
included in computing payments in 
the year of sale. (IRC, §453(b) (2) 
(A) (ii).) Moreover, if the seller 
disposes of the evidence of indebt- 
edness to a third party in the year 
of sale, the amount received from 
such a disposition will not be 
treated as a payment in the year of 
sale (Treas, Reg., §1.453-4(c)), 
but the disposition of the install- 
ment obligation will give rise to 
recognition of gain or loss (IRC, 


$453(d) (1) ). 


A payment by the purchaser in 
the year of sale in discharge of an 
evidence of indebtedness of the 
purchaser given at the time of sale 
will be considered as a payment in 
determining whether the 30% test 
has been made. This rule applies 
whether or not the payment was 
made on schedule or was an ad- 
vance payment toward an obliga- 
tion due in the years following the 


year of sale. See Spielberger v. 
U.S., (S.D. Calif.), decided April 
2, 1958 (58-1 U.S.T.C., Par. 9431). 
Thus, a prepayment by the pur- 
chaser can : an installment 
sale and, in fact, if the purchaser 
has the right to prepay, he has a 
significant weapon at his disposal 
through which he may be able to 
obtain favors from the seller. This 
problem can be eliminated by a 
prepayment restriction during the 
year of sale. 

If the purchaser, as part of the 
consideration for the property 
transferred, cancels the seller's prior 
indebtedness to him, the amount of 
the indebtedness so cancelled will 
be regarded as a payment in the 
year of sale. See Big “D” Develop- 
ment Corp. v. Commissioner, de- 
cided June 21, 1971 (P-H Memo. 
T.C. 1971-148), affirmed per curi- 
am, (C.A. 5th), decided January 
18, 1972 (72-1 U.S.T.C., Par. 9190); 
Riss v. Commissioner, 368 F.2d 965 
(C.A. 10th, 1966); Rev. Rul. 71-515, 
I.R.B. 1971-47, p. 6. Compare Es- 
tate of Lipman v. U.S., 376 F.2d 
455 (C.A. 6th, 1967). 

The Tax Reform Act of 19692 
added a further exception to the 
rule that an indebtedness of the 
purchaser is not a payment in the 
year of sale with a provision now 
contained in Section 453(b) (3) of 
the Code. The exception is that a 
bond or other evidence of indebted- 
ness which is payable on demand, 
or which is issued by a corporation, 
a government or a political subdi- 
vision thereof, (a) with interest 
coupons attached or in registered 
form (other than one in registered 
form which a taxpayer establishes 
will not be readily tradeable on an 
established securities market), or 
(b) in any other form designed to 
render such bond or other indebt- 
edness readily tradeable on an 
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established securities market, shall 
not be traded as an evidence of 
indebtedness. In effect, the value 
of the bond will be regarded as a 
payment in the year of sale. 

Any evidence of indebtedness of 
a third party given by the pur- 
chaser to the seller will be regarded 
as a payment in the year of sale. 
See Freeman v. Commissioner, 36 
T.C. 779 (1961), affirmed 303 F.2d 
580 (C.A. 8th, 1962). This is con- 
sistent with the rule that any prop- 
erty (other than evidences of in- 
debtedness of the purchaser) given 
to the seller in the year of sale will 
constitute a payment for purposes 
of the 30% test. 

In the sale of mortgaged prop- 
erty, the general rule is that the 
amount of the mortgage to which 
the property is subject, whether or 
not assumed by the purchaser, is 
not included in the computation of 
payments in the year of sale. 
(Treas. Reg., §1. 453-4(c).) Thus, 
the fact that the purchaser liqui- 
dates a portion of that obligation 
after the sale but within the same 
year will be disregarded for pur- 
poses of the 30% test. 

An exception to the rule with 
respect to mortgage indebtedness 
exists where the indebtedness as- 
sumed or taken subject to exceeds 
the basis of the property to which 
it relates. In this situation, the ex- 
cess is treated as a payment in the 
year of sale. (Treas. Reg., §1.453-4 
(c).) 

The recent case of Kirschenmann 
v. Commissioner, 57 T.C. No. 54 
(1972), involved a situation where 
an assumption of indebtedness in 
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excess of the seller’s basis preclud- 
ed an otherwise valid installment 
sale. In Kirschenmann, a_part- 
nership sold real estate in which 
it had an adjusted basis of $98,509 
for $432,000, Selling expenses total- 
led $23,379. The buyer assumed 
an existing mortgage of $160,000, 
paid $80,012 cash and gave a $191,- 
988 note for the balance. 

The partnership reported the 
sum of $188,124 as payments re- 
ceived in the year of sale. This sum 
consisted of the cash in the amount 
of $80,012 received in the year of 
sale plus $38,112, shown as the 
excess of the mortgage over the 
partnership's basis in the property. 
The partnership arrived at the $38,- 
112 figure by adding its selling 
expenses ($23,379) to its adjusted 
basis ($98,509) subtracted 
both sums from the amount of the 
mortgage ($160,000) assumed by 
the partnership. Thirty per cent of 
the total selling price ( $432,000 ) 
totalled $129,600. Thus, it was the 
partnership's position that less than 
30% was received in the year of 
sale. 

The Internal Revenue Service 
determined that the mortgage ex- 
ceeded the partnership’s adjusted 
basis by $61,491 ($160,000 less 
$98,509) and that when such ex- 
cess amount is added to the cash 
received ($80,012), the partnership 
realized in the year of sale more 
than 30% of the selling price of the 
property. 

The Tax Court, in a well-written 
opinion by Judge Featherston, - 
held the IRS. The court placed 


great reliance on the aforemention- 
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ed Treasury Regulations concern- 
ing mortgage indebtedness and the 
excess over basis rule. The court 
reasoned that without the excess 
over basis provision, the 30% statu- 
tory requirement could easily be 
evaded by the simple process of the 
seller placing a mortgage on the 
property being sold immediately 
prior to the sale, receiving the cash 
as loan proceeds, and then having 
the purchaser assume the mortgage. 

The court further rejected the 
partnership's addition of selling ex- 
penses to basis citing the principle 
that with respect to taxpayers who 
are not dealers in real estate, selling 
expenses are not items “properly 
chargeable to capital account,” but 
rather are expenditures made in 
connection with the sale of a capi- 
tal asset. As such, these expenses 
are properly allowable as an offset 
against the gross profit from the 
sale; they are not an adjustment to 
basis under Section 1016 of the 
Code as a capital item. 

The Kirschenmann case is one 
example of so many where poor tax 
planning has resulted in the loss of 
installment sale treatment. 


The general rule that the as- 
sumption of mortgage indebtedness 
will not constitute a payment in the 
year of sale must be distinguished 
from the situation where the pur- 
chaser assumes mortgage interest 
or taxes or other expenses of the 
seller accrued at the date of sale. 
Payments of these expenses by the 
purchaser in the year of sale will 
be regarded as payments in the 
year of sale for purposes of the 
30% test. (Rev. Rul. 60-52, 1960-1 
Cum. Bull. 186.) 


The seller who rejects during 
negotiations the purchaser's offer 
of full payment at the time of sale 
in order to utilize Section 453 will 
not be deemed to have construc- 
tively received the purchase price 
if he continues to look to the con- 
tractual obligation of the pur- 
chaser. See Ludlow v. Commis- 
sioner, 36 T.C. 102 (1961). How- 
ever, if the seller has the right by 
contract to demand the balance 
of the purchase price in the year 
of sale, this will be regarded as an 
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initial payment thereby automati- 
cally precluding use of the install- 
ment method. (Rev. Rul. 55-694, 
1955-2 Cum. Bull. 299.) 


If the seller rejects full payment, 
but requires the purchaser to place 
the funds in escrow for the benefit 
of the seller, the amount so placed 
in escrow will be regarded as a 
payment in the year of sale. See 
Pozzi v. Commissioner, 49 T.C. 119 
(1967). Compare Harris v. Com- 
missioner, 56 T.C. No. 89 (1971), 
where the escrow was of a slightly 
different nature. 

An additional problem with re- 
spect to the 30% rule is of relative- 
ly recent vintage. The Revenue Act 
of 19643 added Section 483 to the 
Code and pursuant thereto, if a 
sale contract does not provide for 
interest or provides for interest 
that is not equal to 4% simple 
interest per annum, the portion of 
the sale price that is really unstated 
interest must be determined. This 
is done by discounting each pay- 
ment due at an interest rate of 
5% per annum, compounded semi- 
annually, reduced by the present 
values of the interest, if any, pro- 
vided under the contract. The Reg- 
ulations under Section 453, §1.453-1 
(b) (2) regard the total unstated 
interest as not included as part of 
the selling price. Therefore, if Sec- 
tion 483 is applicable, it can readily 
be observed that a taxpayer whose 
payments in the year of sale closely 
approximate 30% of the selling 
price stipulated in the contract may 
well be precluded from using Sec- 
tion 453 since a portion of each 
subsequent installment will be re- 
garded as interest, rather than 
principal, thereby reducing the sell- 
ing price for purposes of applying 
the 30% formula. 

Section 453(b) (2) (A) (i) 
states that a sale may qualify for 
the installment method even 
though there are no payments in 
the year of sale. Since the Code is 
silent as to whether more than one 
payment in a subsequent year is 
required, it might appear that a 
sale involving a lump sum payment 
in a future year would qualify. 
This is not the case. Rev. Rul. 
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69-462, 1969-2 Cum. Bull. 107, 
states that to qualify as an install- 
ment sale, the sale must provide 
for two or more payments of por- 
tions of the purchase price in two 
or more taxable years. See also 
10-42 Corp, v. Commissioner, 55 
T.C, 593 (1971). It would appear 
that this rule precluding lump 
sum sales can be avoided by re- 
quiring a nominal down payment 
in the year of sale. 

From the foregoing, it should 
be readily apparent that great care 
must be exercised in structuring a 
sale if installment treatment is de- 
sired. The 30% rule seems to be 
the requirement most easily vio- 
lated and any time a seller desiring 
installment treatment is to receive 
in cash at the closing or subse- 
quently during the year of sale an 
amount approximating 30% of the 
selling price, the seller's attorney 
should be aware of the problems 
noted herein which could result in 


unforeseen payments in the year of 
sale, thus precluding the seller 
from installment sale treatment. [1 


FOOTNOTES 


‘All citations herein to the Internal 
Revenue Code are to the 1954 Code as 
amended, and all citations to Treasur 
Regulations are to Regulations enc 
gated under the 1954 Code. 

*Pub. Law 91-172, enacted December 
30, 1969, 83 Stat. 570. 


*Pub. Law 88-272, enacted February 
26, 1964, 78 Stat. 77. 
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Challenge to Fraternal Organization’s Tax Exempt Status Partially Sustained 


A three-judge federal court in 
the District of Columbia has par- 
tially invalidated the tax exempt 
status of fraternal organizations 
which discriminate on the basis of 
race. In McGlotten v. Connally 
(January 11, 1972), the plaintiff, a 
black who had been refused mem- 
bership in the Benevolent and 
Protective Order of Elks, chal- 
lenged the tax exempt status of 
that organization under Sections 
501(c)(7) and 501(c)(8) of the 
Internal Revenue Code. Plaintiff 
argued that to exempt the Elks 
from taxation under these sections 
was tantamount to providing a 
governmental subsidy. The end re- 
sult was the same: state action in 
the form of financial assistance to 
a racially discriminatory group. 
Section 501(c)(7) exempts from 
taxation clubs organized and op- 
erated exclusively for pleasure, 
recreation and other nonprofitable 
purposes, while Section 501(c) (8) 
exempts fraternal beneficiary soci- 
eties, orders or associations. Gen- 


erally, neither type of organization 
is taxed upon income derived from 
members but a Section 501(c) (7) 
organization is taxed on so-called 
passive investment income while a 
Section 501(c)(8) organization is 
not. 

Interestingly, the court held this 
distinction to be crucial. Exempt- 
ing from taxation an organization’s 
income derived from its member- 
ship, argued the court, merely rep- 
resented a determination by the 
Congress that a group organized 
for the purpose of pooling its 
funds and then expending those 
funds on its members was not the 
kind of organization which should 
be separately taxed. In effect, the 
court viewed such an entity as 
merely a device whereby members 
could pool] their funds for nonin- 
come producing purposes. How- 
ever, a Section 501(c) (8) orga- 
nization has the ability under 
federal income tax laws to make 
certain types of income-producing 
investments and receive income 


Justice Department Wiretap Procedures Imperil Convictions 


If the Fifth Circuit has its way, 
the resolution of the question 
whether the wiretap provisions of 
Title III of the Omnibus Crime 
Control and Safe Streets Act of 
1968 are constitutional may be de- 
ferred several more years. At the 
same time, the court seems to have 
called into question the validity of 
all prior convictions based upon 

The Equal Justice Under Law column 
was edited by Barry G. Craig this month 
on behalf of the Legal Aid and Indigent 
Defendant Committee, John E. Smith, 
Chairman. 
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wiretap evidence obtained under 
that act. 


Appellants in U.S. v. Robinson, 
Case No. 71-1058 (January 12, 
1972) intended to challenge the 
constitutionality of Title III, a pro- 
vision which has been under attack 
by civil libertarians since the date 
of its enactment. Instead, the Fifth 
Circuit, apparently on its own 
motion, decided to examine the 
internal procedures used by the 
Justice Department in authorizing 
the wiretaps upon which appel- 


therefrom tax free. The court 
viewed the exemption of this in- 
come from taxation as quite foreign 
to the basic scheme of taxation 
expounded by the Internal Revenue 
Code. As a result, argued the court, 
a benefit was clearly bestowed by 
government upon the exempt orga- 
nization. The government’s be- 
stowal of this benefit upon a 
racially discriminatory organiza- 
tion, concluded the court, was 
invalid for three reasons: first, the 
granting of the benefit constituted 
“state action” and thus was in viola- 
tion of the Fourteenth Amendment. 
Secondly, the Internal Revenue 
Code could not be construed to 
permit such an exemption, because 
of the overwhelming federal policy 
against discrimination evidenced by 
the Constitution and federal stat- 
utes. Thirdly, the exemption con- 
stituted a form of federal financial 
assistance to a discriminatory orga- 
nization, and thus violated the 
Civil Rights Acts of 1964. 


lants’ convictions were based. The 
Act provides that the Attorney 
General or any assistant attorney 
general specially designated by the 
Attorney General may authorize a 
wiretap application. The Justice 
Department's procedure was to 
have a deputy assistant attorney 
general execute the authorization 
in the name of an assistant attorney 
general, who in turn was autho- 
rized to approve such applications 
by the executive assistant to the 
Attorney General. 
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The Justice Department contend- 
ed that its procedures were perfect- 
ly proper. It pointed out that the 
Attorney General was authorized 
by statute to delegate his functions 
to other Department of Justice em- 
ployees. Not so, held Judge Clark 
in an opinion concurred in by 
Judges Thornberry and Morgan. 
Judge Clark pointed out that the 
Senate Committee Report made 
quite clear the intent of Congress 
to centralize responsibility for 
authorizing wiretap applications. 


Referring to the authorization pro- 
cedure, the committee report 
stated: 


This provision centralizes in a publicly 
responsible official subject to the political 
process the formulation of law enforce- 
ment policy on the use of electronic 
surveillance techniques. Centralization 
will avoid the possibility that divergent 
practices might develop. Should abuses 
occur, the lines of responsibility lead to 
an identifiable person. This provision 
in itself should go a long way toward 
guaranteeing that no abuses will happen. 
(1968 U.S. Code Cong. & Adm. News 
2185). 


Though recognizing the already 
great administrative burdens placed 
on the Attorney General, the 
court found the Senate committee’s 
emphasis upon placing responsibil- 
ity in the hands of a publicly re- 
sponsible official subject to the 
political process to be persuasive. 
If relief comes, it must come from 
the Congress, held the court. 


RECENT OPINIONS OF THE ATTORNEY GENERAL 


MUNICIPALITIES — IMMUNITY OF 
MUNICIPAL OFFICIALS FROM LIA- 
BILITY FOR LEGISLATIVE ACTS 
TO: David Keating, Mayor, City of 

Hollywood 

Municipal officials have absolute im- 
munity from personal liability for their 
actions taken in the exercise of their 
zoning function; and the expenditure of 
municipal funds (or the use of the ser- 
vices of the city attorney) in defending 
an unwarranted suit against such officials 
for damages allegedly resulting from their 
official actions in this respect would be 
for a proper municipal purpose. February 
2, 1972; 072-33 


MUNICIPALITIES — COMPREHEN- 
SIVE REZONING OF MORE THAN 
500 LOTS-—SEC. 176.051, F. S. 

TO: Owen S. Allbritton, City Attorney, 
City of Indian Rocks Beach 
Section 176.051, Florida Statutes, 

does not require notice by mail to indi- 

vidual lot owners of a proposed change in 

zoning classification of more than 500 

parcels of property. February 2, 1972; 

072-34. 

STATE ATTORNEYS AND PUBLIC 

DEFENDERS—RESPONSIBILITY FOR 

PAYMENT OF EXPENSES OF CRIMI- 

NAL INVESTIGATIONS AND PROSE- 

CUTIONS-SECS. 27.53 (1), 27.54, 

27.55, 27.56, 29.04, 125.01 (19), 925.- 

035, 939.15, F. S.; and CH. 71-357, 

LAWS OF FLORIDA 

TO: Les W. Burke, County Attorney, 
Bay County 
Only those expenses of the state at- 

torney and the public defender that are 

recoverable as “court costs” from the 
defendant, if convicted and solvent, or 


from the county if the defendant is dis- 
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charged or is insolvent, are required to 
be paid by the county from county funds. 

The expense of a pre-trial prelimi- 
nary hearing or criminal investigation 
does not ordinarily become a “court cost” 
and thus is not required to be paid by the 
county; however, under Paragraph (i) of 
Rule 1.220, Florida CrPR, the reasonable 
cost of the operation of the discovery 
rules is required to be taxed against the 
county after a defendant is adjudged 
insolvent. 

The official court reporter’s fees for 
reporting arguments of counsel in a crim- 
inal trial and for transcribing the trial 
proceedings for use in the trial are tax- 
able as court costs against the county or 
the defendant, as the case may be. 

A reporter’s charge for transcribing 
grand jury proceedings is not chargeable 
against the county unless the transcrip- 
tion is used in the trial of the cause and 
becomes a part of the “court costs.” 

The expense of an audit of a county 
department made by a private auditor for 
the use of the grand jury is not a legal 
cost and expense of criminal prosecution 
required to be paid by the county. 

Secretarial help for a circuit judge 
may be provided by the county from 
county funds in the discretion of the 
county commissioners. February 3, 1972; 
072-39 


POLLUTION CONTROL—HILLSBOR- 
OUGH COUNTY-ART. III, SEC. 11 
(a) (4), FLORIDA CONSTITUTION: 
CH. 403 and SECS. 775.07, 775.08, 775.- 
081, 775.082 and 775.083, F. S.; and 
CH. 71-136, LAWS OF FLORIDA 
TO: Guy Spicola, Representative, 62nd 

District 

A pollution control statute of local 


application which creates misdemeanors, 
but does not establish a punishment, 
would not be in violation of Article III, 
Section 11 (a) (4), of the 1968 Con- 
stitution. Punishment for violation of the 
statute would be provided for under 
Section 775.082, Florida Statutes, Chap- 
ter 71-136, Laws of Florida. February 9, 
1972; 072-43 


LEGISLATION — STATUTES RELAT.- 
ING TO SAME SUBJECT ENACTED 
AT SAME SESSION—CONSTRUED TO 
GIVE EFFECT OF EACH—IF REPUG- 
NANT, ACT LAST ENACTED CON- 
TROLS-SECS. 317.1511, F. S., and 
CHS. 71-135 and 71-314, LAWS OF 
FLORIDA 
TO: Ralph R. Poston, Senator, 46th Dis- 
trict 
Chapter 71-314, by implication, re- 
pealed Section 317.1511, Florida Statutes, 
effective September 1, 1971. This being 
so, there actually was no existing Section 
317.1511, Florida Statutes; to be repealed 
by the advent of the effective date of 
Chapter 71-135. Chapter 71-314 con- 
stitutes a complete, ‘eleqeaio and in- 
telligible law in itself and does not de- 
pend upon any other enactment for its 
implementation, dealing with a subject 
not dealt with in Chapter 71-135 and 
being subsequently enacted is not repug- 
nant or in conflict with any provision 
contained in Chapter 71-135, February 
18, 1972; 072-49 
O 
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This month we are fortunate to 
have two articles in the fashion of 
a written debate concerning wel- 
fare trusts. Jonathan L. Alpert and 
Leo M. Alpert of Miami are authors 
of the first article, and Joseph H. 
Kaplan, Miami, whose firm repre- 
sents several jointly administered 
trust funds, wrote the response. 

—Leo P. Rock, Jr., editor 


Employee benefit plans—today 
commonly called employee pension, 
health and welfare plans or simply 
welfare plans—were originally de- 
vised by an employer or by a 


union and hence controlled and 
managed by either the one or the 
other but not both. 

With a prime goal of labor orga- 
nizations being workers’ security, 
the extension of welfare plans into 
the collective bargaining process 
became inevitable. With equal in- 
evitability arose the problem of 
abuse of such welfare plans and by 
1947 welfare trust operation re- 
vealed such abuses that Congres- 
sional action became imperative. 

The action was Section 302 of 
the Labor-Management Relations 
Act of 1947 [Taft-Hartley], appli- 
cable to welfare trusts requiring 
employer contributions in which a 
union participates. These trusts, 
some 11,000 of them, have assets 
of 20 billion dollars for almost 6 
million beneficiaries.2 About 85 
percent of present multi-employer 
collective bargaining agreements 
provides for such trusts.* 

These welfare trusts, the subject 
of this article, were intended to 
be strictly regulated by the statute. 

The manner of the regulation 
seems somewhat peculiar. In 
sweeping terms Section 302 of the 
Taft-Hartley Act, as amended by 
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May the Union Lawyer Counsel the Union Welfare Trust? 


the Labor-Management Reporting 
and Disclosure Act of 1959, forbids 
payments by employers to labor 
organizations and employee repre- 
sentatives.t Then came specified 
exceptions to the broad prohibition 
against such payments. 

The principal exception permits 
welfare trusts conforming to the 
statutory requirements. “Section 
302 (c) (5) is almost a perfect 
legislative blueprint for a_ trust 
agreement. . . . The section practi- 
cally spells out the required terms 
of such an agreement.”5 Unless a 
welfare trust satisfies the statutory 
mandate, it is illegal and void.® 
Willful violation of the statute is a 
criminal act.7 

The thesis of this article is to 
question the apparently widespread 
present day practice of the union’s 
lawyer representing the Taft-Hart- 
ley Trust. Statutory dictates and 
ethical considerations, it is suggest- 
ed, militate against that practice. 
In representing the trust or trustees 
the union’s lawyer may also be 
subjecting himself to possible 
criminal prosecution. 


Employee Representative 


The Taft-Hartley Act provides 
that “representative” as used in 
Section 302 (a) (1) has the same 
meaning as in the National Labor 
Relations Act.* The National Labor 
Relations Act definition of “repre- 
sentative” is “any individual or 
labor organization.”9 

In United States v. Ryan, 350 
U.S. 299, 302, 29 LC {69,778 
(1956), the Supreme Court held 
that “representative” was not limit- 
ed to “exclusive bargaining repre- 
sentative” but “. . . that in using 
the term ‘representative’ Congress 
intended that it include any person 
authorized by the employees to 


act for them in dealings with their 
employers . . .” 

To the same effect is Brennan 
v. United States, 240 F. 2d 253, 31 
LC 970,445 (8th Cir. 1957), cert. 
den., 353 U. S. 931 (1957): “... it 
includes any person who is em- 
powered, authorized, or designated 
in any way, directly or indirectly, 
by any employee or employees, to 
represent such employee or 
employees. . . .” 

Under this standard a lawyer or 
law firm can be a “representative 
of . . . employees” within the 
meaning of Taft Hartley.1° If a 
lawyer acts for employees in their 
dealings with an employer, the 
lawyer is a “representative” within 
the meaning of the statute. For ex- 
ample, it is an unfair labor practice 
for an employer to restrain or co- 
erce a union in the selection or 
retention of its lawyer.11 

Regarding a union lawyer as an 
employee representative is neces- 
sary to achieve the Congressional 
purpose. If the lawyer were not a 
representative, then misappropria- 
tion of funds and improper pay- 
ments to unions could be accom- 
plished through the attorney even 
absent any wrongful motive on his 
part. As the Second Circuit pointed 
out in Moglia v. Geoghegan, 403 
F. 2d 110, 58 LC 913,036 at p. 
22.775 (2nd Cir. 1968), cert. den., 
394 U. S. 919, 60 LC 910,134 
(1969 ): 


The reason for the rigid structure of 
Section 302 is to insure that employer 
contributions are only for a proper pur- 
pose and to insure that the benefits from 
the established fund reach only the 
proper parties, Schwartz wv. Associated 
Musicians of Greater N. Y., Local 802, 
[50 LC $19,411] 340 F. 2d 228, 233-34 
(2nd Cir. 1964). Any erosion of the 
strict requirements of this section could 
provide an unintended loophole for the 
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unscrupulous, and could result in a 
diversion of funds away from the proper 
parties as had occurred before Section 
302 was enacted. [citations omitted] 


Sole Counsel 


The statute requires that em- 
ployers and employees are to be 
“equally represented in the admin- 
istration” of welfare trusts.12 Con- 
sequently the union lawyer—an em- 
ployee representative—cannot act 
as sole trust counsel. If the union 
lawyer or for that matter the em- 
ployer lawyer is sole counsel, then 
equal representation is violated. 

In Ware v. Swan, 38 LC 965,727 
(S. D. Calif. 1959), a trust was 
ordered to obtain two insurance 
brokers, apparently absent any 
trust provision for same, because 
the insurance broker who had been 
retained regarded his primary alle- 
giance as to the union. The im- 
partial umpire appointed by the 
district court held: 


Obviously, there cannot be equal rep- 
resentation where one group is furnished 
with facilities which are denied to the 
other group. The mandate of the statute 
has been carried out to the extent that 
each trust has had an equal number of 
employer trustees to the number of 
union trustees . . . however, where the 
administration of the trusts includes the 
obtaining of insurance coverage on the 
most advantageous terms to the trusts and 
to the beneficiaries of such trusts, it is 
essential that the trustees of the em- 
ployers and of the unions each have 
equal facilities for obtaining advice and 
counsel with respect to such matters. 


Of course the retention of one 
party’s lawyer as sole trust counsel 
vitiates equal facilities and advice. 

The policy of preventing unions 
from exercising unequal control in 
trust administration received fur- 
ther support in Quad City Builders 
Ass'n Inc. v. Tri City Bricklayers 
Union No. 7, 63 LC 911,172 (8th 
Cir. 1970). Quad City held that 
employers did not have equal rep- 
resentation because one of the em- 
ployer trustees and some of the 
employers who had a voice in the 
selection of employer trustees were 
members of the union and from 
time to time worked as employees 
and, therefore, were subject to 
union discipline. A union lawyer 
is not subject to “union discipline” 
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but he is perhaps subject to certain 
union pressures and he is unques- 
tionably subject to possible con- 
flicts of interest. 


When union counsel attends a 
meeting of the trustees is he there 
as counsel for the union or counsel 
for the trustees or both? The in- 
terest of his union client and the 
interest of his trust client may not 
coincide.13 The position of the 
union-trust counsel is even more 
untenable if he participates in 
union conferences or planning con- 
cerning the trust. Knowledge gain- 
ed in one capacity could be used 
in the other. In attempting to serve 
both trust and union the lawyer 
strikes at the heart of the lawyer- 
client relationship: privacy, privi- 
lege, and unquestioned freedom to 
act in the best interest of the client. 


Cocounsel for Trust 


If the employer lawyer and the 
union lawyer serve as cocounsel for 
a trust created by their respective 
clients, statutory equal representa- 
tion is satisfied. The union lawyer, 
however, may not be paid for his 
trust services by the trust. As pre- 
viously discussed, Section 302 for- 
bids payments by employers to 
employee representatives with cer- 
tain prescribed exceptions. Pay- 
ments to union counsel are not 
within the specific exceptions.14 
It is to be noted that payments to 
employer representatives are not 
prohibited by the statute and, 
therefore, a trust may pay an em- 
ployer’s lawyer for trust services 
if otherwise permissible. 

Even though the union lawyer 
is paid by the trust rather than 
directly by the employer, the pay- 
ment may nonetheless be improper. 
Whether the trust be regarded as 
an employee representative or as 
an independent entity, when the 
union lawyer is paid, employer 
funds are being paid to an employ- 
ee representative. Even though 
the fee is only indirectly paid by 
the employer, the payment may 
nevertheless be illegal. Because 
money from a welfare fund cannot 
legally be paid to a union,!5 fees 


it would appear should not be paid 
to a union representative. 

This is logical in view of the 
statutory purpose of preserving in- 
dependent labor organizations and 
labor representatives. Unless trust 
payments to union lawyers are il- 
legal, funds which employers could 
not directly pay to union lawyers 
could be paid through the medium 
of the trust. In addition, payments 
from the trust to the union counsel 
could substitute for fees which the 
counsel would otherwise have to 
obtain from the union, hence in- 
directly contributing to union cof- 
fers. Even such indirect contribu- 
tions are not allowable.16 

If the union lawyer’s fee is paid 
to him by the union rather than 
by the trust, the statutory prohibi- 
tion is not operative. Thus, when 
the union pays the fee and the 
union lawyer is only cocounsel, 
Section 302 is not violated. 

But legal propriety may be 
strained because the union lawyer 
is placed in the position of repre- 
senting two parties whose interests 
may not coincide. The union law- 
yer is in a more delicate position 
than the employer lawyer because 
of the problems associated with 
determining and assuring benefits 
for the trust beneficiaries who are 
union members.17 In Tucker v. 
Shaw, 378 F. 2d 304, 55 LC 911,966 
(2nd Cir. 1967), for example, 
union members’ brought suit 
against union officials and em- 
ployer trustees charging various 
breaches of union and trust fidu- 
ciary duties. The regularly retained 
union counsel was disqualified 
from acting as defense counsel. 

Additional support for the posi- 
tion advanced in this article is 
found in the U. S. Supreme Court 
decision of Allied Chemical ¢ Al- 
kali Workers wv. Pittsburgh Plate 
Glass Co., 92 S.Ct. 383 (1971). The 
Supreme Court there held that an 
employer is not required to bargain 
with a union over trust fund bene- 
fits to be paid to retired workers, 
one of the reasons for the decision 
being the potential conflict of in- 
terest between the union and per- 
sons receiving retirement benefits 
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under the trust who were no longer 
active members of the union: “The 
union’s role in the administration 
of the fund is of a far different or- 
der from its duties as collective 
bargaining agent . . .” 92 S.Ct. at 
393. “. .. the risk cannot be over- 
looked that union representatives 
on occasion might see fit to bargain 
for improved wages or other con- 
ditions favoring active employees 
at the expense of retirees’ benefits.” 
92 S.Ct. at 394. 


Who Should Counsel 


To summarize, neither the union 
nor the employer lawyer may serve 
as sole trust counsel. Under the 
statute the employer lawyer may be 
cocounsel if the union is equally 
represented. But the union lawyer 
may not be cocounsel if he is paid 
by the trust. Even if the union law- 
yer is paid by the union, ethical 
considerations militate against his 
being cocounsel. 

Consequently it is suggested that 
a trust should be regarded as an 
independent entity and the trustees 
should be required to select coun- 
sel who has no ties with either of 
the parties. In Blassie v. Kroger 
Co., 345 F. 2d 58, 51 LC 919,659 
(8th Cir. 1965), Judge Blackmun 
ordered the removal of the trust 
offices from a building owned by 
the union, stating that, “We incline 
to the belief that it is better judg- 
ment for trustees to locate trust 
offices in quarters which have no 
connection with any of the parties 
to the trust agreement.” By this 
standard it would certainly be at 
the least “better judgment” for a 
trust to employ counsel who has no 
connection with any of the parties. 

The employment of independent 
counsel would also effectuate the 
Congressional determination that 
welfare trusts are for the benefit 
of employees and are not to be 
used as either a union or a manage- 
ment tool. Further, independent 
counsel could assist in removing 
welfare trusts from the arena of 
labor-management conflict and it 
would be best for all concerned 
that the administration of welfare 
trusts be so removed.!§ The district 
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court in American Bakeries Co. v. 
Barrick, 162 F. Supp. 882, 34 LC 
171,399 at p. 96,362 (N.D. Ohio 
1958), affd, 285 F. 2d 426 (6th 
Cir. 1960), stated the simple 
proposition: 

All would agree that those in control 
of the fund should be restrained from 
hiring, paying or permitting any person 
connected with the employer or with the 
union participating in any manner what- 
soever in the management of the fund 
or receiving any compensation therefor. 


—JONATHAN L. ALPERT 
Leo M. ALPERT 


FOOTNOTES 

1Senator Ball of Minnesota, one of the 
sponsors of the amendment which with 
certain changes became Section 302 of 
the Labor Management Relations Act of 
1947, noted that unions were setting up 
their own insurance companies and that 
union leaders were receiving lucrative 
commissions from these companies, that 
employees were not getting the benefits 
promised, and that the welfare plans 
were being used as a union weapon to 
discipline union members. 2 Legislative 
History of the Labor-Management Rela- 
tions Act, 1947, 1305, 1322 (1948). 

*Levin, “Representation of the Joint 
Labor-Management Fund,” 17 The Prac- 
tical Lawyer No. 6, p. 57 (Oct. 1971). 
Levin does not treat the question raised 
by this discussion, pp 68-69. 

*Administration of Negotiated Pension, 
Health and Insurance Plans, 33 (U. S. 
Bureau of Labor Statistics Bulletin 1425- 
12, May 1970). 

“29 U.S.C. A. §186. A further amend- 
ment to §302, not relevant to this dis- 
cussion, was adopted in 1969. Refer- 
ences are interchangeable to §302 and 
29 U. S. C. A. §186. 

"Bey v. Muldoon, 223 F.Supp. 489, 
48 LC $18,676 at p. 30,441 (E. D. Pa. 
1963), aff'd per curiam, 354 F. 2d 1005, 
53 LC $11,205 (3rd Cir. 1966), cert. 
den., 384 U. S. 987, 86 S. Ct. 1888, 53 
LC $11,280 (1966). 

*See eg., NLRB v. American Mfg. Co., 
Inc., St. Louis Cordage Mills Division, 
424 F. 2d 976, 62 LC 10,814 (8th Cir. 
1970). 

"29 U.S. C. A. §186 (d): “Any person 
who willfully violates any of the provi- 
sions of this section shall, upon con- 
viction thereof, be guilty of a 
misdemeanor. . . .” 

"29 U. S. C. A. §142 (3). 

"29 U. S. C. A. §152 (4). 

*29 U. S. C. A. §186 provides: “(a) 
It shall be unlawful for any employer 
. . . to pay, lend, or deliver, or agree to 
pay, lend, or deliver, any money or other 
thing of value—(1) to any representative 
of any of his employees . . . or (2) to 
any labor organization. . .” 


“In Local 25, Marine Division, IUOE, 
149 NLRB 519 (1964), the Board found 
an unfair labor practice under 29 U. S. 
C. A. §158 (b) (1) when the union 
coerced an employer’s lawyer. Unions 
clearly possess the correlative right 
against coercion of their attorneys under 
29 U. S.C. A. §158 (a)(1)(2) & (5). 

#299 U. S.C. A. §186 (c) (5) (B). 

18See Informal Decision No. C-493, 
11/22/61, Representation of Milk Driv- 
ers’ Union (Possible Conflict of In- 
terests), ABA Committee on Professional 
Ethics Informal Opinions (undated). A 
lawyer who has only employer connec- 
tions and no direct connection with any 
of the parties to the trust may act as 
sole trustee: Shapiro v. Rosenbaum, 171 
F.Supp. 875, 36 LC 165,243 (D.C. N.Y. 
1959), Cf., Weinstein v. Bracco, 58 LC 
712,939 (S.D. N. Y. 1968). 

**A joint industry promotion fund, for 
example, is not within the specific ex- 
ception and is illegal. Plasterers Local 
2. v. Paramount Plastering, Inc., 310 F. 
2d 179, 46 LC $17,912 (9th Cir. 1962), 
cert. den., 372 U.S. 944, 83 S. Ct. 935, 
47 LC 918,145 (1963). See also Me- 
chanical Contractors Assn. of Philadephia 
v. Plumbers Local 420, 265 F. 2d 607, 
36 LC 965,348 (3rd Cir. 1959). Reim- 
bursement and compensation for em- 
ployee and employer trustees is an open 
question. See Poston v. Caraker, 378 F. 
2d 439, 55 LC $11,976 (5th Cir. 1967). 

**Longshoremen’s Ass’n v. Seatrain 
Lines, Inc., 326 F. 2d 916, 48 LC {18,- 
725 (2nd Cir. 1964). 

**See Conditioned Air & Refrigeration 
Co. v. Plumbing & Pipe Fitting Labor- 
Management Relations Trust, 159 F. 
Supp. 887, 32 LC 170,546 (S.D. Calif. 
1956), aff'd, 253 F. 2d 427, 34 LC 
{71,277 (9th Cir. 1958). 

**"And what about the beneficiaries 
who are not union members? 

**Administration of Negotiated Pen- 
sion, Health, and Insurance Plans, fn. 3 
supra at p 1: 

“Equal representation on the joint 
boards of multi-employer plans has not, 
however, always led to equal participa- 
tion in the managerial functions. Em- 
ployer representatives frequently have en- 
trusted most management decisions to 
the union representatives. This was done 
willingly in some situations and under 
pressure in others. 

“Moreover, employer representatives on 
these joint boards frequently are interest- 
ed mainly in warding off union demands 
for increased benefits which would re- 
quire increased employer contributions. 
Many of them feel that protecting the 
workers’ rights to benefits is the respon- 
sibility of the union representatives. Thus, 
the boards, which generally determine 
all of the provisions of the plan (includ- 
ing benefit levels and eligibility and 
participation requirements), largely are 
involved in an extension of the collective 
bargaining process.” 
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A Response 

At the outset, the objectivity of 
Mr. Alpert’s negative reply to the 
question, “May the Union Lawyer 
Counsel the Union Welfare Trust?,” 
is put to serious doubt by the dis- 
closure that Mr. Alpert raised the 
identical point before the United 
States District Court, and lost. 

In the Rusty Plumbing case, Mr. 
Alpert resisted having his client 
comply with a collective bargaining 
agreement with the Miami Carpen- 
ters District Council by launching 
an attack on the labor contract and 
the jointly administered trust fund 
beneficiaries of that contract with 
sweeping allegations of illegality. 
As an example of the lucidity of 
these charges, Mr. Alpert included 
within his pleadings the non sequi- 
tor that the labor contract clause 
requiring an audit by an “impartial 
certified public accountant” cannot 
possibly result in an impartial audit 
because the auditor has a financial 
interest in the audit since he gets 
his fee from the trust if the em- 
ployer is clean and from the 
employer if he is delinquent. And, 
as he has again done in this article, 
Mr. Alpert also alleged that be- 
cause the fund’s attorney is also the 
union’s attorney, Section 302 of the 
Taft-Hartley Act is violated, the 
trust is a nullity and the plaintiff 
trustees are in violation of the 
criminal provisions of the Act. 

U. S. District Court Judge W. O. 
Mehrtens rejected Alpert’s entire 
defense by order dated March 2, 
1971. Thereupon, Mr. Alpert’s 
client capitulated and agreed to 
comply with the labor contract and 
pay the Fund’s attorney’s fee. Sig- 
nificantly, the attorney’s fees were 
paid to a law firm which repre- 
sents both the jointly administered 
Taft-Hartley trusts and the union. 

Mr. Alpert’s article cites no cases 
supporting his view and fails even 
to mention the Rusty Plumbing 
case. 


Section 302 is a prohibitory act, 
in which the only permitted con- 
duct is contained in the exceptions 
under subsection (c). Under sub- 
section (a) it is illegal for an 
employer to pay, lend or deliver 
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any money or other thing of value 
to “any representative of any of his 
employees. and under sub- 
section (b) it is illegal to request, 
demand, receive or accept any 
money or other thing of value pro- 
hibited under (a). (Emphasis 
added. ) 

Subsection (c) contains excep- 
tions to these prohibitions, such as 
money paid to a representative who 
is also the employer's employee, 
money paid under a dues check- 
off, and money paid to a jointly 
administered trust fund in which, 
among other requirements “em- 
ployers and employees are equally 
represented in the administration 
of such fund. . . .” 


Mr. Alpert’s unsupported con- 
clusion that an attorney who rep- 
resents a labor union cannot under 
Section 302 represent the jointly 
administered trust fund, depends 
on the premise that an attorney 
representing one client organiza- 
tion (a labor union) becomes so 
identified as a “representative” of 
the members of that organization 
that he cannot represent another 
client (the trust fund). 

To persuade us that the attorney 
who represents both the union and 
the trust is a “representative of 
employees” as intended under Sec- 
tion 302, Alpert cites: United States 
v. Ryan, 350 US 299 (1956), and 
Brennan v. United States, 240 F. 
2d 253, 31 LC §70,445 (8th Cir. 
1957) cert. den., 353 U. S. 931 
(1957). In each of these cases the 
convicted defendants were offi- 
cers of the unions which represent- 
ed employees of employers who 
made gifts or payoffs to the union 
officials. In each case there was no 
question that the defendants as 
high ranking union officials were 
intimately connected with the 
official internal structure of the 
unions. In neither of these cases 
were attorneys involved. 

However, in Weinstein v. Brac- 
co, 58 L. C. 12,939 (SDNY 1968), 
the matter of a union attorney rep- 
resenting the trust was raised, al- 
though only tangentially. The 
trustees of a 302 trust were rep- 
resented by the same counsel as 


represented the union from 1950 
until sometime in 1967 when it was 
decided to have two counsel rep- 
resent the trustees as a whole. 
Under the trust agreement the 
trustees, by a majority vote, were 
to obtain legal and other advisory 
and administrative services as 
needed to effectuate the purposes 
and objectives of the plan. Con- 
trary to the trust agreement, the 
employer-trustees moved a resolu- 
tion that the employer-trustees 
designate its counsel and the union 
designate its. All employer-trustees 
voted for and all union-trustees 
voted against the resolution, which 
created a deadlock. Although the 
court held such a resolution invalid 
as not complying with the majority 
vote requirement of the trust agree- 
ment (which had never been 
modified to provide for designa- 
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tion of separate union and em- 
ployer counsel) it stated: 


It must be remembered that counsel for 
whatever reason retained, advise and 
represent the trustees as a whole and do 
not advise or represent either group of 
trustees as such. There is no authority 
whatever in the trust agreement or other- 
wise to exclude either the organization 
(union) trustees or employer trustees 
from voting on the selection of counsel 
for the trustees as a whole. 


In no way did the court in its 
decision or by way of dicta com- 
ment adversely upon the practice 
of this trust employing the union 
attorney for a period of 16 years 
or of the possibility that the union 
attorney would continue as _ the 
trust’s attorney. One would think 
that had this practice or likelihood 
been as heinous as Mr. Alpert 
would lead us to believe, some 
mention by the court would have 
been made. 

In another case, the same subject 
was raised and the same indirect 
conclusion of legality was found. 
In In Re Employer Trustees and 
Union Trustees of Local 47 Welfare 
Fund No. 1 Building Service and 
Maintenance Union, 3 N.B. P.C. 
185, the issue before the arbitrator 
was whether or not counsel for 
the trust, who was also counsel for 
the union, should be retained by 
the trust. The union trustees voted 
to retain and the employer trustees 
voted to discharge him. The find- 
ing of the arbitrator that counsel 
be discharged was based solely on 
the fact that the trustees were 
deadlocked. The arbitrator said: 


There is not now and was not then any 
question of Mr. Smoot's clear competency 
in legal matters affecting union-manage- 
ment health and welfare funds. It is not 
denied that Mr. Smoot is regular counsel 
for the union. No evidence that Mr. 
Smoot ever faced any actual conflict of 
interest between the fund and the union 
was presented. . . . The lawyer bears 
a confidential and special relationship 
of trust and confidence, and knows that 
although the fund is a separate legal 
entity, nevertheless the relationship really 
exists as among the trustees collectively 
and himself. If half the board of trustees 
of a fund should consider rightly or 
wrongly, that an attorney cannot give his 
wholehearted devotion to the fund be- 
cause of his concurrent representation of 
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the union, I believe an arbitrator is war- 
ranted in deciding that the relationship 
should be terminated. The particular cir- 
cumstances of each case, of course, must 
be considered. 


Obviously, had the arbitrator 
believed that the union attorney 
could not as a matter of law have 
served as the trust attorney, he 
would not have decided that 
“the particular circumstances of 
each case, of course, must be 
considered.” 

The language of Section 302 can- 
not be squared with Mr. Alpert’s 
opinion. If subsection (a) prohibits 
an employer from paying fees to 
the same attorney which represents 
his employee's union, then every 
collection matter ever handled by 
a union attorney against an em- 
ployer which is settled by the 
payment of a fee to the plaintiff's 
attorney, every real estate transac- 
tion the union attorney might 
handle for a different client which 
results in the employer paying the 
attorney's fee, every workmen's 
compensation case where the em- 
ployer pays the attorney’s fee, and 
all similar legal affairs handled 
by a union attorney totally un- 
related to his union client, would 
be off-limits for the lawyer simply 
because he also represents the 
union. It would also follow that 
the union attorney could not also 
represent any employer for matters 
unconnected with labor law, even 
if both clients approved the 
arrangement. 


“Wouldn't it make me legal if I took 
an oath ‘er something?” 


We must keep clearly in mind 
that the above ludicrous extension 
of Mr. Alpert’s argument would in- 
evitably follow. Since if it is illegal 
under subsection (c) for a union 
attorney to represent the trust fund 
because he is a “representative” of 
employees under that subsection, 
then it follows he is a “representa- 
tive” of employees under subsec- 
tions (a) and (b) and is broadly 
prohibited from accepting any 
money from an employer under 
those subsections to the same ex- 
tent a union official is prohibited 
from taking any money or other 
thing of. value. 

Most trust agreements authorize 
employment of cocounsel to be 
designated by each group of trust- 
ees. If the trustees as a whole wish 
the services of the union attorney 
only, does it follow that the advice 
the trustees are given by that coun- 
sel is less objective and wise? The 
essential duties of the trustees are 
to collect employer contributions, 
obtain benefit coverage, invest trust 
assets prudently and _ formulate 
rules of employee eligibility for 
benefits. These are matters more 
akin to business practices than 
to solving and settling the indus- 
trial strife sought to be avoided 
by Taft-Hartley. The fact that so 
many joint trust funds all over the 
country consciously seek out the 
union attorney to represent their 
trusts is evidence of the fact that 
union lawyers are as free of con- 
flict to represent their trust clients 
as any other member of the bar. 

Suffice it to say that the theo- 
retical arguments made by Mr. 
Alpert against the union lawyer 
counseling the union welfare trust 
are just not borne out in practice, 
and, doubtless, this is the reason 
why there is no statutory or other 
legal proscription against the 
practice. 

—JosepH H. 


*Gerald J. Green, et. al v. Rusty 
Plumbing Company of Miami, a Florida 
Corporation, No. 70-1887, U. S. District 
Court, Southern District of Florida, 
Miami Division. Note: Certain issues on 
the subject were raised by motion to 
dismiss, which was denied and the case 
was subsequently settled prior to trial. 
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Corporate Names 


Once again we are reminded 
that the granting of a corporate 
name by the Secretary of State 
does not thereby adjudicate the 
legality of the name. As Florida is 
now running “neck and neck” with 
California in corporate filings, and 
not far behind New York State, 
questions of corporate name use 
become more numerous and _ per- 
plexing to the practitioner. The 


The Florida Public Service Com- 
mission entered an order allowing 
McKenzie Tank Lines, Inc., to ex- 
tend its certificate to transport 
petroleum and its by-products in 
tank vehicles between all points 
and places in Florida despite oppo- 
sition from competing carriers. 

The competing carriers filed 
their petition for writ of certiorari 
with the Supreme Court of Florida, 
contending that the Commission 
departed from the essential re- 
quirements of law by prohibiting 


In July of 1969 Schroeder pur- 
chased a used car from a New 
York auto dealer, making a down 
payment and financing the balance 
under a _ retail installment sales 
contract—later assigned by the 
dealer to General Motors Accept- 


These notes are edited this month by 
Judge Hal McClamma, Tallahassee, on 
behalf of the Corporation, Banking and 
Business Law Section, John H. Gunn, 
chairman. 
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Public Service Commission—Common Carriers 


Secured Transactions—Foreign Motor Vehicle Liens 


District Court of Appeal for the 
2nd District of Florida, speaking 
through Judge Pierce, also refresh- 
ed our memory that Florida follows 
the general rule that a foreign cor- 
poration may enjoin a domestic 
corporation from the use of its 
trade name. It may be so enjoined 
if the domestic corporation adopts 
and uses the foreign corporation’s 


them from presenting testimony 
to prove existing service was 
satisfactory. 

Justice Dekle, speaking for the 
court, found this contention to be 
without merit. He said that the 
question involved, as presented by 
the Statute (323.03 (3) (c), Flor- 
ida Statutes), is “how much dis- 
satisfaction is there with the exist- 
ing service and facilities?” From 
the facts of the case it appears Mc- 
Kenzie had presented competent, 
substantial evidence showing dis- 


ance Corporation. Later Northside 
Motors, a Florida dealer, pur- 
chased the car from Schroeder for 
value and in reliance upon the bill 
of sale executed by Schroeder, ap- 
parently representing the owner- 
ship of the car free and clear of any 
liens or encumbrances. It made ap- 
plication to the Florida Motor Ve- 
hicle Commission for a certificate 
of title. At the time Schroeder sold 
the car to Northside he also pro- 
duced a State of New York regis- 
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name with a fraudulent purpose or 
with actual knowledge of the exis- 
tence of the name, even though the 
foreign corporation is not qualified 
to do business in the states. 


In the instant case, however, the 
court failed to find fraudulent pur- 
pose or actual knowledge. Shatter- 
proof Glass Corp., v. Buckmaster 
(Fla. App., 1972) 256 So. 2d 531. 


with the 


satisfaction 
service. Justice Dekle went on to 
say that the number of satisfied 
customers has little probative value 
in establishing the value of existing 
certificate holders to provide ser- 
vice and facilities as required by 


existing 


the Commission. In other words, 
“If the service to sufficient custom- 
ers is inadequate, all the satisfied 
customers in the world can’t trans- 
form the inadequate service into 
adequate service.” Redwing Car- 
riers, Inc. v. Mayo, (Fla. 255 So. 2d 
516.) 


tration certificate that did not show 
any liens on its face. The court 
noted, however, that the certificate 
did not have a place where liens 
could be noted. 

Nevertheless, at the time North- 
side purchased the car Schroeder 
had defaulted under the install- 
ment sales contract he had ex- 
ecuted in New York and which 
was now held by GMAC. 

The court made the statement 
that apparently under New York 
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law at that time no certificate of 
title or procedure for recording 
liens was provided. 

GMAC filed a replevin action 
against Northside and the trial 
judge entered a judgment for 
GMAC. 

The District Court of Appeal for 
the First District of Florida, speak- 
ing through Judge Spector, revers- 
ed the decision, agreeing with 
Northside that the judgment was 
contrary to the provisions of Sec- 
tion 319.27 (3) (c), Florida Stat- 


Corporations—Venue 
Both the plaintiff and defendant 


in a breach of contract action were 
corporations. The plaintiff pre- 
vailed in the Civil Court of Record 
in Dade County and the defendant 
appealed. The District Court of 
Appeal for the Third District of 
Florida held that where neither 
the corporate plaintiff nor the cor- 
porate defendant was a resident 


ws 


Fe 


Our knowledge and practical 
experience in serving attorneys 
for twenty years will put you on 
the right road. 


Learn why more law offices 
are switching to FLORIDA 
CORPORATION SUPPLIES by 
giving us a trial. You will be 
amazed at the prompt and 
reliable service we provide. 


FLORIDA CORPORATION SUPPLIES 


P. 0. BOX 2087 * HOLLYWOOD, FLORIDA 33022 
PHONE: 305/922-6160 


230 


utes, which provides in essence 
that liens and the like on motor 
vehicles are not enforceable in 
Florida unless filed and noted upon 
the certificate of title issued in 
Florida for a vehicle previously 
titled or registered outside of the 
state. 

The court, in reaching its conclu- 
sion, pointed out that a 1965 
amendment to the section of the 
statute in question, relieved the 
Florida purchaser of a previously 
out-of-state titled vehicle of making 


or had its customary place of busi- 
ness in Dade County, and the 
cause of action had not accrued in 
Dade County, that, not withstand- 
ing the action being filed in Dade 
County, the defendant could elect 
to be tried in the place of its resi- 
dency. The defendant corporation 
had moved under the provisions of 


Rule 1.060 (b) FRCP for change 


inquiry of the foreign state's title 
and lien official. The court found 
that the present state of the law in 
Florida requires foreign liens to be 
recorded with the Motor Vehicle 
Commission of Florida to be en- 
forceable in Florida. The court also 
found the 1965 legislation to be a 
clear-cut directive preventing the 
invoking of the rule of comity. 
Northside Motors v. General Mo- 
tors Acceptance Corp., (Fla. 1971) 
255 So. 2d, 560. 


of venue to Pinellas County and 
supported its motion by an affi- 
davit of its president that the cor- 
poration’s office for transaction of 
its customary business was in 
Pinellas County. Al Stone Plumb- 
ing, Inc. v. Colonial Leasing Com- 
pany of New England, Inc., (Fla. 
App. 1971) 254 So. 2d 557. oO 


Title 


Executive Director 
Salary 


Deferred Compensation Reserve 


Assistant Executive Director 
Staff Counsel 

Director, Continuing Legal Education 
Assistant Staff Counsel 
Assistant Staff Counsel 
Legal Editor 

Associate Legal Editor 
Associate Legal Editor 
Managing Editor 

Director, Public Affairs 
Business Manager 
Executive Assistant 
Machine Operator 

Muitilith Operator 
Maintenance 
Janitor-Security 


Secretaries 


Proposed Salaries—The Florida Bar 
Fiscal Year—July 1, 1972-June 30, 1973 


Total Current and Deferred Compensation 


$32,600.00 
3,165.00 


$35,765.00 


22,367.00 
21,838.00 
21,132.00 
20,776.00 
14,770.00 
19,834.00 
18,726.00 
16,880.00 
13,715.00 
12,913.00 
15,656.00 
8,777.00 
6,393.00 
7,000.00 
6,130.00 
5,064.00 


Minimum 
$4,800.00 


Maximum 
$ 7,796.00 
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OFFICIAL NOTICE — The Florida Bar 


1972-73 Proposed Budget 


Pursuant to Article IX of the Integration Rule, 
the Budget Committee of The Florida Bar met on 
January 28, 1972, to prepare a tentative budget 
for the 1972-73 fiscal year. Notice is hereby given 
that the following proposed budget which was 
tentatively approved by the Board of Governors 
at Tallahassee, March 18, will be adopted at a 
meeting of the Board on June 19, 1972, at the 
annual meeting, unless written objections thereto 
are filed with the Executive Director on or before 
May 10. 


RECEIPTS 
Dues $675,000.00 
Journal and Directory 32,500.00 
Continuing Legal 

Education 279,000.00 
Convention 10,000.00 
Miscellaneous 58,000.00 
Real Property Section 6,875.00 
Tax Section 4,600.00 
Trial Lawyers Section 7,375.00 
Corporation, Banking & 

Business Law Section 2,600.00 
General Practice Section 3,000.00 $1,078,950.00 


DISBURSEMENTS 

100 Administrative 

101 Salaries $131,674.00 

101.01 Payroll Tax 15,500.00 

109 Travel 5,700.00 
Auditing 1,250.00 
Insurance Benefits 13,715.00 
Employee Retirement 18,000.00 
Deferred Compensation 3,165.00 
Conference Fund 600.00 
Unemployment Com- 
pensation Contribution 2,000.00 $ 191,604.00 


Section Administration 

& Membership Records 

Salaries $ 19,459.00 
Electronic Data 

Processing 15,000.00 
Electronic Data 

Processing Supplies 

Postage and Express 

Travel 

Real Property Section 

Tax Section 

Trial Lawyers Section 

Young Lawyers Section 
Corporation, Banking 

& Business Law Section ’ 
General Practice Section 1 $ 56,685.00 


Internal Organization 

and Committees 

The Florida Bar Dues to 

Other Organizations 
President’s Expense 

Allowance 

President-elect’s 

Expense Allowance 

Rules of Procedure 

Convention 10,000.00 
American Citizenship 

& Law Day 2,000.00 
Legal Ethics 5,000.00 
Judicial Nominating 

Commission 500.00 
General Committee 

Expense 2,250.00 


907 
911 


913 
921 


933 
935 
937 


939 
941 


General Committee 

Meeting 1,000.00 
Judicial Poll 2,000.00 
Delinquency & Crime 

Prevention Committee 250.00 
Workman’s Com- 

pensation Committee 200.00 
Economics of Law 

Practice Committee 2,500.00 


$ 45,050.00 


The Florida Bar Journal 

and Directory 

Salaries $ 23,175.00 
Mailing 5,500.00 
Travel 500.00 
Journal Printing 50,000.00 
Photography and Art 800.00 
Directory Printing 24,000.00 


$ 103,975.00 


Ethics and Discipline 

Salaries $ 85,854.00 
Travel 7.500.00 
Cost of Proceedings 40,000.00 
South Florida Office 13,500.00 


$ 146,854.00 


Continuing 

Legal Education 

Salaries $122.543.00 
Supplies and Copying 7.500.00 
Postage and Express 10.000.00 
Travel 9.000.00 
Telephone and Telegraph 6.600.00 
Book Develonoment 60,550.00 
Cost of Presenting 

Courses 32.000.00 
Promotion 3,800.00 
Faninment and 

Maintenance 13,600.00 


$ 265,593.00 


Unauthorized Practice 

Salaries $ 6.330.00 
Travel 4.000.00 
Cost of Investigations 11,000.00 


$ 21,330.00 


Public Affairs 

Salaries 

Travel 

Membership Services 
Lawver Referral Service 
Public Promotion and 
Services 

Special Projects 


$ 63,109.00 


Clients’ Security 
Fund Reserve 
Clients’ Security Fund $ 67,850.00 


$ 67,850.00 


Onerational Expenses 

Office Equipment 

and Maintenance $ 17,500.00 
Office Supplies 

and Expense 15.590.00 
Postage and Express 13,500.00 
Telephone and 

Telegraph 14,000.00 
Stationery and Printing 3,000.00 
Pronerty and 

Liability Insttrance 3,200.00 
Automotive Expenses 5,200.00 
Building and Grounds 18,000.00 
Building and 

Maintenance Reserve 5.000.00 
Contingency 2,000.00 
Reserve 20,000.00 


$ 116,900.00 


TOTAI. NISRIIRSEMENTS TO 
BUDGET ITEMS 


$1.078.950 00 
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: 244 
246 
248 
250 
301 
307 
309 
313 
325 
327 
401 
409 
413 
431 
500 
501 
505 
: 
509 
511 
| 513 
515 
517 
519 
601 
609 
151 700 
151 24.609.00 
3.000.00 
153 713 8,000.00 
715 ,000. 
157 719 1350.00 
159 
162 
= 803 
170 
172 903 
905 
200 
202 
204 
206 
218 
222 
224 
226 
230 
: 231 


News and Notes 
Lawyers’ Title Guaranty Fund 


1971 ANNUAL REPORT... The Fund’s 1971 
Annual Report to members by Chairman of the 
Board of Trustees Robert F. Sauer and President 
Paul J. Stichler shows that the number of guar- 
antees and policies issued in 1971, as well as the 
dollar volume, was the highest in the history of 
The Fund. Fund membership also increased, 
and at yearend there were 3,883 members. 


NEW STAFF ATTORNEY . . . Walter Randolph 

Beales became a member of The Fund’s Legal 

Department on January 31. Mr. Beales received 

his A.B. in 1966 from the College of William 

and Mary. In 1969, he was admitted to The 
Florida Bar after graduation 
from Walter F. George School 
of Law, Mercer University. 
He is also a member of The 
American Bar Association, Phi 
Alpha Delta law fraternity, 
and is of the Methodist faith. 
Mr. Beales was previously 
trust administrator with the 
Ormond Beach First National 
Bank. 


MEMORIAL DAY HOLIDAY . . . Fund Headquar- 
ters will be closed m Monday, May 29, to ob- 
serve the Memorial Day holiday. 


NATIONAL FUND ... Florida lawyers have teen 
requesting information on The Nationa! A:‘or- 
neys Title Assurance Fund, Inc. In response to 
one such request, the lawyer was told: 


The purpose of The National Fund is to provide 
title insurance for practicing Jawyers in states where 
the organization of a bar-related title insurer is not 
feasible. It does not and wil’ not operate m states 
where a bar-related title assuring organization al- 
ready exists. Lawyers in the less populated states 
are unable to raise the capital needed to qualify to 
do business, but need help in their fight to retain 
their real property practice. Georgia is such a state. 
Also, help is being requested from lawyers in states 
like California where they long ago lost their real 
property practice. 


The Florida Fund needs a national affiliate. Na- 
tional mortgaze 'enders have been sold on the need 
for a national title insurer by the commercial com- 
panies. Th Department of Housing and Urban 
Developm::t, Federal National Mortgage Associa- 
tion, Government National Mortgage Association, 
Farmers Home Administration, and other federal 


agencies are promulgating uniform documents and 
procedures for nationwide use, and there are indica- 
tions of resistance to working out procedures 
through individual lawyers at the local level. The 
federal agencies are promulgating procedures, in- 
cluding legal services, favorable to commercial title 
insurance companies which will eventually eliminate 
the services of practicing lawyers who do not have 
a national bar-related title assuring organization 
available to them. If that happens, the public will 
be denied the services of independent legal counsel 
in real estate transactions. 

The Florida Fund has always supported The Na- 
tional Fund movement, and believes all practicing 
lawyers in the United States should support the 
movement. 


CASE REVIEW BY A FUND ATTORNEY... 
JOINT TENANCY CREATED BY DIRECT CON- 
VEYANCE. The recent case of La Pierre v. Ka- 
lergis, 251 So. 2d 885 (1st D.C.A. Fla. 1971), 
affd ___ So. 2d _____ (Fla. 1971), deals with 
the question whether an owner of property may 
convey it to himself and another to create a 
joint tenancy with right of survivorship. The 
facts of that case are as follows: 

In 1963 a father and mother deeded property 
to the mother and their daugliter. The deed pro- 
vided that pursuant to Section 689.15, F.S., 
— was made for the right of survivorshi 

etween the grantees. After the mother’s death, 
the daughter brought a quiet title suit against 
the mother’s second husband who was claiming 
an interest in the property. He claimed that the 
1963 deed failed to create a joint tenancy with 
right of survivorship because of the absence of 
the unities of interest, title, time and possession 
in the grantees. 

The trial court held that under Section 689.15, 
F.S., a joint tenancy with right of survivorship 
was created by the 1963 deed and quieted the 
title as against the claim of the second husband. 
On appeal the trial court’s judgment was affirm- 
ed. The district court of appeal stated: 


It is to be noted that Section 689.15, supra, only 
abolished the common law doctrine of the right of 
survivorship among joint tenants. Such doctrine 
required, among other matters, that for such an 
estate (a joint tenancy) to come into being, there 
must be in the grantees unity of interest, title, time 
and possession. The Legislature of Florida, by enact- 
ment of Section 689.15, supra, brushed away all 
such restraints. 
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The court noted, however, that the grantees in 
the 1963 deed received the estate of joint tenancy 
by virtue of the operation of such deed with the 
four unities present. 

A writ of certiorari was granted by the Su- 
preme Court of Florida based on a petition that 
alleged that the above quoted language con- 
flicted with earlier cases on the necessity of the 
four unities. The court held that the disposition 
of the petition was controlled by First National 
Bank of Leesburg v. Hector Supply Co., 236 So. 
2d 204 (3d D.C.A. Fla. 1970), rev'd 254 So, 2d 
777 (Fla. 1971), rendered subsequent to the de- 


cision of the district court in the instant case, 
wherein the court recognized the necessity of the 
four unities to create a joint tenancy. Thus, the 
court disapproved so much of the opinion of the 
district court as purported to abolish the neces- 
sity of the four unities in the creation of a joint 
tenancy. However, the Supreme Court of Flor- 
ida approved the holding of the district court 
inasmuch as the district court had found that the 
four unities were present. 


(By the staff of Lawyers’ Title Guaranty Fund) 
Adv. 


Ciose Corporations by F, Hodge 
O’Neal. Callaghan & Company, 165 
North Archer Avenue, Mundelein, 
Illinois 60060. 1971. Two Volumes. 
Reviewed by John J. Trenam, at- 
torney, of Tampa. 

By this far-ranging 1971 revision 
of his 1958 work, Professor O’Neal 
of the Duke University School of Law 
has sharpened an already useful legal 
tool. 

The 1971 edition is aptly charac- 
terized in its preface as follows: “This 
treatise tries to avoid an overly con- 
ceptualistic approach to close corpo- 
ration law. It focuses on planning, 
drafting, counseling and preventive 
law rather than on doctrine or cura- 
tive law...” Thus, the work concen- 
trates, in practical fashion, upon the 
many problems peculiar to the close 
corporation, discusses those problems, 
suggests alternative solutions there- 
for, and provides well considered 
forms to implement such solutions. 
It should be required reading for the 
young lawyer embarking upon a cor- 
porate practice. It can be helpful to 
the older attorney experienced in 
close corporation matters. 

The two volume set is well ar- 
ranged, highly readable, and conve- 
niently indexed. Each of its sections 
is extensively footnoted. In addition 
to exploring exhaustively state law 
considerations, it treats of federal law 
—particularly tax law—peculiarly ap- 
plicable to the close corporation. It 
ranges from the obvious (“A close 
corporation is usually a small enter- 
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prise....”) to the highly sophisti- 
cated (how to employ more than one 
class of stock without destroying an 
income tax Subchapter S election). 

Though this reviewer does not con- 
sider it such, the work’s deficiency, 
if any, for the Florida lawyer is its 
paucity of Florida citations. In lit- 
erature intended for attorney use 
throughout the United States, an 
abundance of citations to the law of 
New York and other large business 
states, as well as to the of that 
favorite corporate womb, Delaware, 
is to be expected. Further, few Flor- 
ida citations are likely when an au- 
thor entertains, as does Professor 
O'Neal, a low regard for our state’s 
close corporation statute. While 
acknowledging it to be the first in- 
tegrated close corporation statute en- 
acted by any state, Professor O’Neal 
characterizes the Florida statute as 
being ambiguous and incomplete, and 
he predicts that it “...is not likely 
to have much influence on the future 
development of close corporation leg- 
islation. .. .” 

Be the above as it may, the Florida 
lawver should not let misplaced state 
patriotism deter him from taking ad- 
vantage of an extremely useful set of 
books. Perhaps, indeed, we should 
heed Professor O’Neal’s informed 
criticism of the state’s close corpora- 
tion statute. Perhaps the time has 
come for the pioneer in close corpora- 
tion statutory law to reappraise its 
initial efforts. 

—John J. Trenam 


THe VisuAL ARTIST AND THE LAW 
Associated Councils of the Arts 
1564 Broadway 

New York, N.Y. 10036 

$9 hardcover, $4 paperback 


THE VisuAL ARTIST AND THE LAW 
is the outcome of an alliance among 
Associated Councils of the Arts, Vol- 
unteer Lawyers for the Arts and the 
Art Committee of the Association of 
the Bar of New York City. It deals 
with copyright, the artist and his 
gallery, the artist and the publisher, 
studio sales and commissioned works, 
tax problems, content and structure 
of art works, and also covers mis- 
cellaneous legislation in the field. 

While the focus of the book is on 
the working artist, it also deals with 
certain laws that only incidentally 
affect the artist but are of concern 
to the art collector, art dealer and 
authenticator of fine art. 

The work’s volunteer attorney 
authors hope it will help to bring 
the visual artist closer to an under- 
standing of the legal means avail- 
able to protect his rights in his work. 
It should apprise all lawyers of the 
fascinating issues that persist in the 
creative life of the artist. 


Tue Dear MAN AND THE LAW 
Council of Organizations Serving the 
Deaf 

4201 Connecticut Avenue, N.W. 
Washington, D.C. 20008 


Many members of the legal pro- 
fession apparently have little or no 
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understanding of the deaf population 
and their unique communication 
problems. Now several problems of 
the deaf are dealt with in THE DEAF 
MAN AND THE Law, which is the 
printed proceedings of the Third An- 
nual Forum of the Council of Orga- 
nizations Serving the Deaf held in 
Chicago in 1970. 

A copy of the book is available 
free of charge from the council. It 
contains a chapter on legislation af- 
fecting the deaf, as well as discus- 
sion of civil] laws and a mock trial 
transcript which was enacted at the 
forum by an experienced judge, ex- 
perienced attorneys and a jury com- 
prised of both hearing and deaf 


persons. 


SUPREME Court REPORTER 


The U. S. Supreme Court is begin- 
ning a new era of change, concludes 
G. Kenneth Reiblich after analyzing 
the decisions of the 1970-71 term 
just published in West’s suPREME 
COURT REPORTER. In Mr. Reiblich’s 


“Summary Of The Term,” he careful- 
ly analyzes all of the opinions of this 
term and states, the decisions 


seem to confirm that the views of 
Chief Justice Burger and Mr. Justice 
Blackmun have shifted the controlling 
majority in several areas where the 
Court was closely divided previously, 
bringing from each justice opinions 
to preserve his positions during this 
period of change.” This Summary 
Of The Term appears in the first of 
the two volumes of the suPREME 
COURT REPORTER, 


The SUPREME COURT REPORTER, 
published by West Publishing Com- 
pany, contains the full opinions, both 
majority and dissenting, of this term. 
Opinions in these volumes include 
such widely publicized decisions as 
the Pentagon Papers Case, the Consci- 
entious Objector Case, the 18 Year- 
Old Voter Case, the Busing Case and 
others. 

These two volumes contain over 
2,500 pages and are the permanent 
accumulation of the twice-monthly 
advance sheet service during the 
term of the included subscriptions 
to the SUPREME COURT REPORTER. 
These two bound volumes are pres- 
ently available for $35. Write on 
call G. L. Cafesjian, West Publish- 


ing Company, 50 Kellogg Boulevard, 
St. Paul, Minnesota 55102, 612/ 
228-2500. 


Cxiass ACTION REPORTS 

Class Action Reports, Inc. 
2819 M Street, N.W. 
Washington, D.C. 20007 
Subscription: $50, individuals; 
firms. 


$75, 


Cxiass AcTION REPORTS is a new 
quarterly newsletter for attorneys. 
Edited by Neil J. Cohen, LL.B. Har- 
vard, 1962, the newsletter appeared 
in March with 16 pages of timely 
articles and recent decisions. Sub- 
scriptions wil] include occasional in- 
terim bulletins by Class Action Re- 
ports, Inc., Washington, D.C. The 
editors feel class actions clearly are 
on the rise and are an essential tool 
for the modern practitioner. Among 
the articles planned for future publi- 
cations include: “Consumer Class 
Actions Under the Truth-in-Lending 
Act,” “Taxpayers’ Suits for Breaches 
of the Public Trust,” “Class Suits to 
Recover Interest on Escrow Deposits,” 
and “Class Actions Brought by Union 
Members.” 


your second home 


assured of being with your own type 


You have your choice of eight 
General Electric kitchens, 
and “one of the most beautiful beacl 
include heated pools, shuffleboard, 
tennis courts, plus a Clubhouse with 


A professional manager will 


Sarasota 
IIIS 


and® 


Club 


5900 M 


should be exclusive 


Week-ends, a fortnight, or a long vacation are fun when you're 


open in Sarasota Surf and Racquet Club, a new condominium apart- 
ment residence club on the Gulf of Mexico in Sarasota. 


a putting green and year ’round 
and saunas, equal to those in exclusive clubs 


and maid service is available on request. 
For complete information, write to us at Dept. FB 


Member U.S. Lawn Tennis Assn. 


Sarasota, Fla, 33581, 


of people. Memberships are now 


different apartment plans, with 
overlooking the Gulf of Mexico 
1es in the world’’. Other facilities 


party rooms, exercise equipment 
across the country. 
be in residence the year ’round 


idnight Pass Rd., Siesta Key 
(813) 922-9645. 


FINANCIAL PRINTING 
Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
UNDERWRITING AGREEMENTS 
PROXIES 


Convention Press, Inc. 
We have had the privilege of 
printing The Florida Bar Journal! 


for the past seven years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 
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EDITOR'S NOTE: A verbal ex- 
change of criticism and _ ideas 
between the press and the legal 
profession in Broward County last 
year resulted in the formation of 
a committee designed to improve 
communications between the two 
groups. Raymond A. Doumar of 


News 


In March of 1971 the Executive 
Committee of the Broward County 
Bar Association recommended that 
there be established a News Media- 
Bar Association Committee com- 
prised of members of the local bar, 
newspaper editors and representa- 
tives from the press and other news 
gathering media. The purpose of 
the committee was to initiate a 
program for establishing better 
communications and rapport be- 
tween the professions. 


In response to that recommenda- 
tion, a meeting was held at the 
Governors’ Club Hotel in Ft. 
Lauderdale under the auspices of 
the Public Relations Committee of 
the Broward bar. (See Journal, Oc- 
tober 1971, p. 533.) The meeting 
was well attended and a spirited 
discussion ensued regarding such 
items as no-fault dissolution of 
marriage, contingency fees, disci- 
plinary procedures and _ pending 
legislation before the Florida Legis- 
lature then in session. 


Both sides readily agreed that 
such a committee was in the best 
interest of the public and that this 
type of meeting should be held 
continually throughout the year. 
Giving the group a permanent sta- 
tus like other standing committees 
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Ft. Lauderdale was named to head 
the legal group of the joint commit- 
tee. In the second of a series of 
“how to do it” columns for local 
bar associations, Mr. Doumar ex- 
plains the birth of the committee 
and its importance as a_ public 
relations tool for the Broward Bar. 


by Raymond A. Doumar, 
Chairman Broward County Bar 
Association PR Committee 


of the bar association was also 
discussed. It was decided that 
members of the news media select 
their membership to the committee 
and that the bar association choose 
its members in a_ like fashion, 
with the committee being chaired 
by alternate members from both 
groups. 

Members of the legal side of 
the committee are Francis K. 
Buckley, Thomas E. Byrd, James 
D. Camp, Jr., Eugene Heinrich, 
John H. Moore II, and S. Robert 
Zimmerman. 

The Broward Bar hopes this 
committee will continue to function 
in the future so that each profes- 
sion may better understand the 


Any local bar association having 
new or continuing projects which 
it thinks would be of interest to 
other associations is encouraged to 
submit summaries of the programs 
to the Journal for publication. 


O 


Media—Bar Association Committee 


problems of the other to the end 
that the press reports its facts 
correctly and fairly, based upon 
responsible interpretation of legal 
issues. The bar association readily 
named itself responsible for the 
poor rapport with the public by 
ignoring much of the public's criti- 
cism in the past. 

It is further intended that this 
committee will assist the news 
media in eliminating irresponsible 
public criticism of the bar associa- 
tion and its members, but to never- 
theless encourage a diligent press 
to promulgate legitimate grievances 
to the end that both professions 
shall perform a public service to 
the people of Florida. 


EXPERT WITNESSES, 


Florida 33138. 


who are independent and work as teams, will testify on 
issues of whether sub-standard medical practices, de- 
fective products, improper designs, or other negligent RY 
acts were or were not proximate causes of the claimed “* <A 4 
injuries or losses. For medical testimony, 115 board QD a7) ‘ 
certified doctors in 23 specialties are available, where \@ pe hy 
justified. To avail yourself of such service, please re- feo 
quest the procedure to be followed by calling Harold 
Tuthill, expert witness coord:nator, 305-757-5594, or 
writing Expertise Institute, Box 1494 L River, Miami, 


Since 13° 
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News of the Local and State Judiciary 


Judge John S. Rawls of the First 
District Court of Appeal, Tallahassee, 


told a two-day National Conference: 


of Judicial Disability and Removal 
Commissions at Stetson University 
College of Law on February 24 that 
Floridians appear to be satisfied with 
the performances of their judges. Past 
chairman of Florida’s Judicial Qualifi- 
cations Commission, Judge Rawls told 
representatives from 25 states that 
the commission receives only 100 to 
120 complaints a year “and 95 per 
cent of them are from persons who 
have been ruled against, mostly in 
domestic relations cases.” 


In its five-year history, the com- 
mission has had “informal talks” with 
judges whose conduct and _perfor- 
mance have brought complaints. It 
has not recommended that a judge 
be removed. Judge Rawls stated that 
complaints stem from “extra-judicial 
conduct,” involving financial diffi- 
culties, drinking, or similar talk-gen- 
erating activities. 


State Senator Robert M. Haverfield 
of Miami was named by Governor 
Reubin Askew to the bench of the 
Third District Court of Appeal to 
fill the unexpired term of Judge 
Richard H. M. Swann, who returned 
to the practice of law. The appoint- 
ment was to be effective at the end 
of the legislative session or on May 
15, whichever came first. Senator 
Haverfield has served in the legisla- 
ture since 1965. 

Judge Thomas H. Barkdull, Jr., on 
March 1 was elected chief judge of 
the Third District Court of Appeal, 
succeeding Judge R. H. M. Swann, 
who resigned. He previously served 
as chief judge in 1963-65. At the 
present time, Judge Barkdull is also 
chairman of the Conference of Dis- 
trict Courts of Appeal and chairman 
of the Judicial Qualifications Com- 


mission. 
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A specially appointed attorney and 
a computer have formed a partnership 
in Orange County and are known as 
“a friend of the court.” The pair com- 
bines talents to “catch up with child 
support dodgers.” 

Orange County has about 10,000 
child support cases, all of which re- 
cently were computerized. Judge 
Roger A. Barker of Orlando, who 
supervises the program, has named 
attorney Gladstone L. Kohloss as 
friend of the court. Kohloss points 
out that computerization of the rec- 
ords has saved clerking time and 
makes information about the status 
of payments available instantly. 

The friend of the court program 
was created by the Orange County 
circuit judges, the local bar associa- 
tion, the county legal aid society and 
the State Division of Family Services. 
Orange County probably is the only 
Florida county that has computerized 
support payments, although others 
have friend of the court programs. 
The service is available free if a 
mother earns less than $75 per week 
for one child, plus $10 per week for 
each additional child. If she does not 
qualify for the program, the legal aid 
association or local bar association 
make attorneys available at nominal 
fees. 

According to Orange Circuit Court 
Clerk Kenneth D. Kienth, who de- 
vised the program, if fathers don’t pay 
up now, they will be jailed. 

Florida Supreme Court Justice Hal 
P. Dekle attended on March 18 winter 
commencement exercises at the Uni- 
versity of Florida in Gainesville. He 
addressed 63 candidates for the juris 
doctor degree in the Holland Law 
Center Auditorium. 


Judge Michael Bilirakis of the Pasco 
County Smal] Claims Court has been 
hired as an associate municipal judge 
for New Port Richey. A burdensome 
caseload necessitated the hiring of an 
assistant for City Judge Eliot Wyman, 
who said city court cases have in- 
creased 1,000 per cent in the last five 
years. 


Supreme Court Justice Richard Er- 
vin, Robert M. Ervin and Albert 
Datz related the progress being made 
in Florida toward the implementation 
of the ABA Standards for the Ad- 
ministration of Criminal Justice at a 
National Judicial Conference in Bat- 
on Rouge in February. The con- 
ference was attended by more than 
300 appellate judges. 

Seventeen sets of standards have 
been drafted, 15 have been formally 
approved by the ABA House of Dele- 
gates, and two more are expected to 
be approved in August. Florida, Ari- 
zona, and Texas are pilot states 
where implementation will provide 
feedback to other states. 

At the conference, Retired U. S. 
Supreme Court Justice Tom C. Clark 
told the judges to play a more aggres- 
sive role in improving the criminal 
justice system. He emphasized that 
they have both the authority and re- 
sponsibility to force more effective 
administration of justice in their 
states. They can do this, he said, 
by bringing out all the facts in a 
case, using appropriate sentencing al- 
ternatives, exerting their influence to 
improve correctional facilities, and 
adopting the standards. 

“Judges should do their utmost in 
getting out the truth in a case—even 
when lawyers do not succeed in es- 
tablishing it,” he said. “We also can 
save half of the first offenders by 
releasing, without criminal record, 
those who most probably will not re- 
peat their mistakes.” 

Justice Clark strongly recommended 
sending first offenders directly to half- 
way houses for counseling and 
vocational training, instead of peniten- 
tiaries “where they learn better 
criminal techniques.” He pointed out 
that in many states offenders are sent 
to half-way houses after serving 
time in the penitentiaries, “after the 
damage is done.” 


West Palm Beach attorney John E. 
Born has been appointed judge of the 
Industrial Claims Court of the state’s 
Bureau of Workmen’s Compensation. 
Judge Born will hear cases in Palm 
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Beach, Martin, St. Lucie, Okeechobee 
and Indian River Counties. He is one 
of 22 judges serving under Stephen 
Marc Slepin, director of the Division 
of Labor in the Department of Com- 
merce. 

Edwin W. Cummer of Sarasota is 
the new judge of the Sarasota County 
Small Claims Court. His appointment 
was made by Governor Renbin Askew 
in February. judge Cummer succeed- 
ed Judge William M. Hereford, who 
resigned. 


a Court Judge Bill G. Chap- 
pell of Key West has been elevated 


by Governor Reubin Askew to a 
criminal court post. He was named to 
fill the unexpired term of former 
Judge Jack Saunders, who resigned. 


Hialeah City William G. 
Wetzel, Jr., recently was named senior 
judge for that bench to replace Judge 
Leslie A. Todd. Judge Wetzel was 
promoted by the city council after 
Judge Todd resigned to devote more 
time to his private practice. 


The Citrus County Chamber of 
Commerce honored Circuit Judge 
John Booth recently for outstanding 


Local Bar Association Activities 


F, E. (Ted) Steinmeyer III is the 
new president of the Tallahassee Bar 
Association. He was elected on 
March 7 along with Murray M. Wads- 
worth, vice president, and Tom M. 
Ervin, Jr., secretary-treasurer. Also 
nominated and elected was a new 
board of directors comprised of 
Sandy Sauls, J. Klein Wigginton, 
Ralph Smith, V. Carroll Webb, Guy 
McKenzie and Ken Gatlin. 

The association also elected new 
officers tor its Legal Aid Foundation. 
Robert B. Kane heads the founda- 
tion, assisted by W. Dexter Douglass, 
vice president; Harold D. Lewis, sec- 
retary, and Bill Weeks, treasurer. The 
new directors include: Jerry Ray- 
mond, Sandy Sauls, Larry E. Levy, 
Perry Odom, Richard M. McFarlain, 
Jack Buchanan, David Linn, and 
Steinmeyer, ex-officio. 

In a recent survey of its 600 mem- 
bers, the Hillsborough County Bar 
Association found that each donated 
an average of 180.3 hours each year 
in work for charitable institutions and 
needy individuals. Bar President L. 
David Shear said these legal services 
were in addition to civic and commu- 
nity activities not related to profes- 
sional work, which averages 242.4 
hours each year. 

Evaluating the time of the average 
lawyer at $30 per hour, the associa- 
tion determined that the hours con- 
tributed by defending indigents and 
charitable organizations amounted to 


a cash value of 3.2 million dollars. 
° ° 
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During February and March the 
Clearwater Bar Association sponsored 
its annual free public Legal Forums 
at the Clearwater Auditorium. The 
bar group has been sponsoring the 
program oe 20 years in cosponsorship 
with the Clearwater Sun. The topics 
for the forums this year were “Wills 
and Estates,” “Real Estate,” and 
“Living Trusts.” 


Dr. K. C. Wu, former mayor of 
both Chungking and Hankow, China, 
and an official in the Chiang Kai-shek 
regime, spoke before the March meet- 
ing of the Jacksonville Bar Associa- 
tion. He presented his analysis of 
President Nixon’s recent China trip. 

Dr. Wu was educated at Princeton 
University. He then joined the Ku- 
omintang in 1926 and served with 
Chiang Kai-shek until he returned to 
the United States in 1953. He has 
served as professor of history and 
political science at Armstrong State 
College in Savannah, Ga., since 1965. 


The Okaloosa-Walton County Bar 
Association voted to oppose any divi- 
sion of the First Judicial Circuit dur- 
ing its meeting at Eglin Air Force 
Base in February. The association 
took the action after a committee rec- 
ommendation was returned to the 
group, Walter D. Anderson, president, 
said. 


A series of public service television 
programs on various law topics was 


service to the area. He received the 
chamber’s annual torch award. 


Edgewater city attorney Charles A. 
Hall recently was named municipal 
judge for Edgewater to serve the re- 
mainder of the term of Judge James 
V. O'Hara, who resigned. 


Miami attorney Edward D. Cowart 
has been named justice of the peace 
in district four (Homestead) by Gov- 
ernor Reubin Askew. He replaces 
Sully Adair, who stepped down due to 
ill health. Judge Cowart is a former 
assistant attorney general of Florida. 


presented by the Dade County Bar 
Association during February and 
March in cooperation with Miami 
television station WCIX-TV. The Sat- 
urday morning programs, entitled 
“The World of Law,” were moderated 
by Marvin Quittner, member of the 
bar association’s Public Relations 
Television Subcommittee. His cochair- 
man was attorney Ronald Guralnick. 
Future programs are planned with 
the television station. 

The everyday legal problems topics 
for the public included “Purchase of 
Real Estate,” presented February 5; 
“The Courts,” discussed February 12 
by a panel of Dade judges; “Dissolu- 
tion of Marriage,” given February 
19; “Estate Planning,” February 26; 
“Income Tax Planning,” March 4; 
and “Judicial Reform,” March 11. 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title-Title Searches 


We have in our office film of all 
public records affecting title to land 
in Lee County, Florida. 


Joseph A. Furlong, Manager 
Phone: 332-1422 


2220 Main Street, Fort Myers 
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NEWS OF THE BENCH AND BAR—local bar association activities 


Hillsborough County lawyers saw 
themselves in the eyes of the press 
at a special luncheon meeting of the 
Hillsborough County Bar Association 
on March 10. Richard M. Schmidt, 
Jr., chairman of the ABA Public Rela- 
tions Committee, led a panel of local 
news media representatives in the dis- 
cussion. Local members of the panel 
were Arch Deal, WFLA-TV; H. Doyle 
Harvill, Tampa Times; and Hugh 
Smith, WTVT. 

The panelists discussed several 
points of current interest. News di- 
rector Smith dealt with the topic of 
using cameras in the courtroom, while 
newsman Deal talked on the mistrust 
by the public of the judiciary. Harvill, 
managing editor of the Tampa Times, 
told the bar group that the image of 
the bar is split into three categories— 


Partnerships and Associations 


Clay A. Terry has become associ- 
ated with the law firm of Bradley, 
Johnson, Nelson, Young & Horton. 
Offices are located at 225 E. Park 
Avenue, Lake Wales 33853. Mr. Terry 
recently completed a four-year tour 
of duty as a judge advocate in the 
U. S. Air Force. 

Rodney Durrance, Jr., former assis- 
tant attorney general in West Palm 
Beach, has joined the law firm of 
Stanley, Durrance, Woods & Wines, 
P.A., as an associate. He is working 
with the firm’s Auburndale office. 

The law firm of Smith, Hulsey, 
Schwalbe, Spraker & Nichols, Jackson- 
vilie, has accepted two new associates. 
They are Rutledge R. Liles and 
E. Ellis Zahra, Jr. 

Carlton R. Reichert is a new part- 
ner in the former firm of Bogue, 
Harris & Brahm, St. Petersburg, now 
known as Harris, Brahm & Reichert. 
Roger R. Maas continues as an asso- 
ciate at the offices located in The 300 
West Building. 


those who respect lawyers, those who 
consider them human and capable of 
mistakes like anyone else, and those 
who consider all lawyers bad because 
of the actions of a few. He concluded, 
“In my 25 years in the media busi- 
ness, I have felt that lawyers don’t 
police their bar and bench as they 
should.” 


James R. Holmes, Jr., Reginald 
Heber Smith fellow assigned to the 
Florida Rural Legal Services Program, 
Pompano Beach, described the pro- 
gram to members of the Broward 
County Bar Association on March 16. 

The Broward Bar’s luncheon meet- 
ing also had on its agenda a report of 
its Committee on Real Property. The 
Broward Bar now publishes “The 


Robert C. Kent is no longer asso- 
ciated with the firm of Bryant, Dick- 
ens, Rumph, Franson & Miller. He 
has opened his own law offices at 
1517 Atlantic Boulevard in Jackson- 
ville. 

Ronald L. Magram and Philip J. 
Reichenthal announce the formation 
of the firm of Magram & Reichenthal, 
P.A. Offices are located at 20462 S. 
Dixie Highway, Miami 33157. Their 
telephone number is 232-2161. 

Thomas L. LaSalle has become a 
member of the Ft. Lauderdale law 
firm of Watson, Hubert & Davis. 

John F. Cherry, P. B. Howell, Jr., 
and Norman C. Cummins announce 
the formation of a partnership under 
the name of Cherry, Howell & Cum- 
mins at the First National Bank Build- 
ing, P.O, Box 208, Leesburg 32748. 


W. Dexter Douglass and Harry 
Lewis Michaels have formed a part- 


nership under the firm name of 
Douglass & Michaels at 317 E. Park 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 334-0810 
If no ans. call (813) 334-1338 
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Broward Barrister,” a four-page news- 
letter in new format with its first issue 
in March. 


* 


New officers and directors of the 
Brevard County Bar Association were 
installed at a dinner meeting on 
March 10, at which Dean Joseph R. 
Julin of the University of Florida 
College of Law was principal speaker. 

New president for the association 
is Frank R. Pound; president-elect, 
Mike Krasney; secretary, William E. 
Weller; and treasurer, Jere Lober. 
Serving on the Board of directors 
are Lindsey S. Holland, Lealand L. 
Lovering, Robert T. Westman, 
Sammy S. Cacciatore, Frances Ann 
Jamieson, Palmer W. Collins, Hale 
Baugh and Charles M. Harris. 


Avenue, Tallahassee 32302. Stanley 
Bruce Powell will be associated with 
the firm: the telephone number is 
224-6191. 

Clay A. Terry, formerly ot Miami 
Springs, has joined the Lake Wales 
law firm of Bradley, Johnson, Nelson, 
Young & Horton as an associate. 


° 


Andrew W. Horn, formerly with a 
firm of CPAs, has become associated 
with the law offices of Marvin H. 
Gillman in Miami at 3898 Biscayne 
Boulevard. His new telephone num- 


ber is 373-7676. 


J. Brian Brennan has withdrawn 
from the firm of Foley & Brennan and 
has opened an office for the general 
practice of law at Suite 201, 2240 
Palm Beach Lakes Boulevard, West 
Palm Beach 33401, telephone 683- 
5476. 

Carl R. Pennington, Jr... Ben H. 
Wilkinson and N. Sanders Sauls have 
withdrawn from the law partnership 
of Ervin, Pennington, Varn & Jacobs, 
Tallahassee. Pennington and Wilkin- 
son now practice at 325 John Knox 
Road, Suite C-135, Tallahassee, tele- 
phone 385-1103. Sauls is now in 
practice at 221 Center Building, Tal- 
lahassee, telephone 224-4101. The 
remaining members of the original 
firm continue to practice at 305 S. 
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Gadsden Street in Tallahassee, under 
the name of Ervin, Varn, Jacobs & 
Odom. 
Thomas J. McKay and John H. 
Wolf, members of the California and 
Florida Bars, have formed a partner- 
ship for the general practice of law 
at 9777 Wilshire Boulevard, Suite 
609, Beverly Hills, California 90212, 
telephone 213-274-9919. Larry J. 
Barr, also a member of the two 
state bars, has joined the firm as an 
associate. 
Peter M. Lopez, Samuel J. Hannon 
and Elliot Harris announce the for- 
mation of a partnership for the gen- 
eral practice of law under the firm 
name of Lopez, Hannon & Harris at 
Suite 202 Roberts Building, 28 W. 
Flagler Street, Miami 33130. The 
firm’s telephone numbers are 377- 
1462 and 373-6449. 
° 
Edwin I. Ford and David F. Kern 
have formed a partnership, known as 
Ford & Kern, with offices at 321-B 
Professional Building, Indian Rocks 
Road, and at 2626 W. Bay Drive in 


Belleair Bluffs 33540. Their telephone 
numbers are 584-1169, 584-1160 and 
581-5959 and 581-5078. 
The law offices of Smith & Moore, 
Tallahassee, have a new partner, J. 
Michael Huey. The firm is now known 
as Smith, Moore & Huey, with offices 
remaining at 800 Tallahassee Bank 
Building. 
James A. Weck and Barry J. Stone 
have formed a partnership known as 
Weck & Stone, P.A. Clyde W. Man- 
speaker is associated with the firm, 
located at 2641 E. Atlantic Boulevard, 
Pompano Beach 33061. 
The partnership of Jones, Latham & 
Liberis, P.A., has changed its name 
to Jones, Latham, Liberis & Merting, 
P.A. Offices remain at 703 S. Palafox 
Street, Pensacola 32502. 
Charles R. Trulock, Jr., formerly 
with the Orange County solicitor’s 
office, has joined Howard S. Reiss as 
an associate in the practice of law at 
Suite 302, First Federal Building, 
Orlando. 


Office Openings and Removals 


Donald C. Jacobson has removed 
his law offices from 317 Orange Av- 
enue to 219 Magnolia Avenue in Day- 
tona Beach, The telephone number 
for the firm remains 255-1446, 

° 

Brent M. Turbow has opened an 
office for the general practice of 
law at Suite 1107 Universal Marion 
Building, Jacksonville 32202. His tele- 
phone number is 356-6363. 


Martin P, Shachat, P. A., is now lo- 
cated in new and larger quarters at 
Washington Federal Tower, 633 N.E. 
167th Street, Suite 305, North Miami 
Beach 33162. Mr. Shachat is a for- 
mer judge of the small claims court 
and his new telephone number is 651- 
3230. 

° 

Thomas L. Brown has opened an 
office for the general practice of law 
in West Palm Beach after serving 
five years with the office of the 
county solicitor in Palm Beach. His 
new office is located in Suite 201, 
2240 Palm Beach Lakes Boulevard, 
telephone 683-5476. 
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W. Emory Daugherty, Jr., an- 
nounces the opening of new offices 
at 5425 N. W. 36th Street and 116 
W. Flagler Street, Miami. His new 
telephone numbers are 888-6161 and 
377-8931. 

Roy Lewis, formerly with the Duval 
County Legal Aid Association, has 
entered the private practice of law 
with offices at the Law Exchange 
Building, 238 E. Forsyth Street, Suite 
103, Jacksonville 32202. His tele- 
phone number is 356-3993. 


D. Dean Barnard, formerly with 
the law firm of Roberts, Watson, Tay- 
lor & McNeil, announces the removal 
of his office to 845 College Parkway, 
Ft. Myers 33901. His telephone num- 
ber is 936-4253. 


John A, Baldwin, formerly assistant 
county solicitor for Brevard County, 
has opened an office for the general 
practice of law at Suite 20, 500 E. 
Highway 436, Casselberry 32707. His 
telephone number is 834-1424. 


The law firm of Sands, Smalbein, 
Eubank, Johnson & Rosier, P.A., an- 
nounces that John W. Bussey III has 
become a member of the firm. Here- 
after the firm will be known as Sands, 
Smalbein, Eubank, Johnson, Rosier & 
Bussey, P.A., with offices at 128 Live 
Oak Ave., Daytona Beach, 412 High 
Point Drive, Cocoa, and 1510 E. 
Colonial Drive, Orlando. Robert W. 
Elton, John G. Rooney, James N. 
Davis and R. W. Simmermon are as- 
sociated with the firm. 


The law firm of Alley, Rock & 
Dinkel announces the association of 
James G. Brown, Allen M. Blake and 
Ivan H. Rich, Jr., as of March 1. The 
firm maintains offices in Tampa, Mi- 
ami and Orlando. 


Shutts & Bowen has three new 
members. They are Stephen L. Per- 
rone, Bowman Brown and Robert A. 
Jarvis, Jr. Guido A. Aguilera has 
become associated with the firm, 
which is located on the tenth floor 
of the First National Bank Building, 
Miami 33131. 


Charles F. Robinson announces the 
relocation of his law office to 1710 
Drew St., Suite 3, Clearwater 33517. 
His mailing address is P. O. Box 1877 
and the telephone number is 442- 
9689. 

o 

Michael J. Meksraitis is no longer 
with Garland & Garland and _ has 
opened his own office for general 
practice at 2054 Main Street, Sarasota 
33577. 

Howard O. Morris, Jr., has re- 
moved his law practice in Jacksonville 
to Suite 816 Barnett Bank Building, 
32202. His new telephone number is 
354-0400. 

Effective April 1, the partnership 
of Hughes & Knowlton moved to 
new offices in Tampa. The newly- 
formed partnership is now located in 
Suite 1107, 412 Madison Street. 

Maurice M. Stern, a member of 
The Florida Bar, announces the re- 
moval of his law office to 717 N. 
Swan, Tucson, Arizona 85711. 
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NEWS OF THE BENCH AND BAR—lawyers in the news 


Lawyers in the News 


Walter W. Woolfolk of Lake Wales 
was named chairman of the Commit- 
tee of 100 recently. The committee 


seeks industrial growth for the area. 


William C. Potter, Melbourne at- 
torney, was named “Man of the Year” 
by the Melbourne Chamber of Com- 
merce in January. He was cited for 
his involvement and dedication to 
serve in the betterment of the com- 
munity, county and governmental af- 
fairs. He was active in several civic 
organizations last year. 


Everett J. Santos, a member of The 
Florida Bar, is now serving as a 
legal consultant in the capital mar- 
kets area with the United States 
Agency for Internationa] Develop- 
ment, The position involves improv- 
ing the securities laws and regulations 
of Brazil. He will be living in Rio de 
Janeiro for one year. 


John C. Thomas, Boca Raton, re- 
cently was admitted to practice be- 
fore the Supreme Court of the United 
States. 

o 

Lawrence Lyman of St. Petersburg 
recently resigned as Gulfport city 
attomey to accept a post as vice 
president and director of the British 
Bank and Trust Co. of the British 
West Indies. In addition to this new 
post he maintains his law practice in 
St. Petersburg. 


° 


Chesterfield H. Smith of Lakeland, 
president-elect of the ABA, was the 
principa] speaker at the annual Law- 
yers Dinner during the 89th Home- 
coming Celebration at Stetson Uni- 
versity in February. Justice Hal P. 
Dekle of the Florida Supreme Court 
was master of ceremonies for the law 
dinner. During the same homecoming 
activities, DeLand attorney Frank A. 
Ford was installed as president of the 
Stetson Alumni Association. 


Robert Crawford of Bartow has 
been appointed special assistant at- 
torney general by Attorney General 
Robert Shevin to serve as advisor on 
air and water pollution. He will be 
working initially in the Polk County 
area. Crawford formerly was with 
the State Department of Legal 
Affairs, 


240 


Jack Orr has resigned as assistant 
state attorney for Dade County. He 
was the office’s chief prosecutor. 


Herbert M. Klein recently became 
general counsel] for the Department of 
Business Regulation of Florida. He 
maintains an office in the Carlton 
Building, Tallahassee. 


Charles H. Mann, president of the 
Florida Association of Life and Ca- 
sualty Insurers, Inc., announces the 
appointment of Thomas A, Waddell, 
general counsel for the Florida In- 
surance Department and Treasurer, 
as the association’s executive director. 


George Lee Waas, formerly staft 
attorney of the Florida League of 
Cities, is now assistant to the Director 
of Labor in the Department of Com- 
merce, Tallahassee. 


Homer H. Humphries, Jr., of Jack- 
sonville, is the newly-elected chair- 
man of the Jacksonville Downtown 
Development Authority. The authority 
was begun last July and is charged 
with rejuvenating the downtown area 
of the city. Humphries had been 
president of the city council when 
the authority was approved. 


Sarasota attorney Richard E. Nelson 
has been elected to the board of 
trustees of New College, Sarasota. 
Nelson, a law graduate of the Uni- 
versity of Florida, has been active 
in the UF Alumni Association in 
Sarasota and has been chief legal 
counsel for Sarasota County for 10 
years. 

Robert L. Hamilton has been pro- 
moted by the City of Orlando to 
police legal advisor and city prose- 
cutor. He formerly was assistant city 
attorney and city prosecutor, He be- 
gan his new duties on March 1 and 
now maintains an office in the Munici- 
pal Justice Building. 


C. McFerrin Smith III is the new 
executive director of the Florida Law 
Revision Commission. He formerly 
was research assistant for Justice Hal 
P. Dekle of the Supreme Court. 
Smith replaced James C. Quarles as 
executive director. 


Alan J. Ciklin of West Palm Beach 
has been named assistant Palm Beach 
County attorney. He is working under 
the supervision of County Attorney 
Michael Small. 


Hillsborough Assistant County So- 
licitor George E. Edgecomb recently 
was named president of the board of 
directors of the Tampa Urban League. 
He was serving a three-year term on 
the board when elected on February 
15. In the past he has served as mod- 
erator of the league’s weekly tele- 
vision series NOW. 


Assistant State Attorney for Jackson- 
ville Frederic A. Buttner has resigned 
the post he has held since 1969. 
He has returned to private practice. 


° ° 


Key West attorney J. Edward Wor- 
ton recently was appointed county 
solicitor for the Criminal Court of 
Record in Monroe County, His ap- 
pointment was made by Governor 
Reubin Askew to fill the seat left by 
the resignation of Nathan E. Eden. 


Sebring attorney Ernest M, Breed, 
Jr., has been named chairman of the 
Sebring Airport Authority. He as- 
sumed the position after a reorganiza- 
tion meeting in February. 


° 


The Leon County Commission in 
February appointed Tallahassee at- 
torney Remus C. E. Allen to fill the 
part-time public defender position 
in the juvenile court. He succeeded 
Stewart Parsons, who stepped down 
after four years. 


Sherman N. Smith, Vero Beach, 
and John F. Burket, Jr., Sarasota, 
have been elected to membership in 
the American College of Probate 
Counsel, Their elections were an- 
nounced recently by John Bell Towill, 
president of the college. 


° 


Florida Bar President-elect Wn. 
Reece Smith, Jr., will serve as chief 
delegate of the American Bar Associa- 
tion at the biannual meeting of the 
Inter-American Bar Association in 
Quito, Ecuador, April 23-28. 


THE FLORIDA BAR JOURNAL 


BAP 
‘ 
| 
ij 


CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


JANUARY 1972 law school graduate 
taking Florida bar examination in July 
desires position with Florida firm. CPA 
status and experience. Resume upon 
request. Write Journal Box 100, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


FLORIDA ‘ATTORNEY, 37, admitted 
1958, desires to return to Florida in 
challenging position with law firm or 
corporation. M.B.A., currently assistant 
secretary and assistant general coun- 
sel of NYSE corporation. Reply Journal 
Box 94, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


ATTORNEY, 28, family, admitted in 
Florida 1971. 1970 graduate of Mich- 
igan law school. Seeks position with 
plaintiff or defense firm or prosecutor. 
Five years’ experience in adjusting 
bodily injury, property damage, home 
owner's, workmen’s compensation, and 
subrogation claims. Prefer Broward 
or Dade County but will consider 
others. Resume upon request. Write 
Journal Box 98, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


POSITION WANTED: 42, married, one 
child, admitted in Florida 1959. Five 
years with state and local government, 
extensive condemnation experience. 
Desire to relocate in Tampa-Plant City 
area with private firm or condemning 
authority. Write Journal Box 96, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, member Florida and Vir- 
ginia Bars, desires position with negli- 
gence plaintiff's counsel or defense 
firm. Excellent background and experi- 
ence with more than 7 years in insur- 
ance claims work. Seeking firm in 
general civil practice, with emphasis 
on trial work, located in Palm Beach 
County. Age 37, married, four children. 
Resume upon request. Write Journal 
Box 97, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


ATTORNEY, 27, excellent academic 
background, multilingual with experi- 
ence in general practice, criminal law, 
personal injury and appellate advocacy, 
seeks position with firm, corporation, 
government agency or sole practitioner 
in general practice. Potential more im- 
portant than salary. Will consider all 
opportunities. Resume and references 
upon request. Write Journal Box 47, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY, presently Staff Judge Ad- 
vocate, US Army, 20 years Army legal 
experience. Member of Florida, Ala- 
bama, and D. C. Bars. Desire to volun- 
tarily retire from Army and settle in 
Florida. Extensive criminal, claims, and 
administrative law experience. Reply 
Journal Box 3, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 
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POSITIONS WANTED 


TAX ATTORNEY, 45, L.L.M. (Taxation) 
NYU, J. D. Vanderbilt. 11-year partner 
in private practice, broad experience in 
taxation, real estate, corporate, pro- 
bate, IRS. Since Sept. 1971 professor 
at eastern law school. Desire to return 
to private practice. Reply Journal Box 
95, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


ATTORNEY, member Fla. Bar, seeks 
association with firm in Jacksonville. 
Two years estate tax experience with 
IRS and two years general practice 
experience with emphasis on estate 
planning, trusts, probate and real es- 
tate. Graduate of Florida law school. 
Reply Journal Box 5, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
ATTORNEY, 34, married, two children, 
member Florida and Virginia bars, four 
years’ experience defending bodily in- 
jury and property damages claims, two 
years’ experience in prosecuting attor- 
ney’s office handling all types of of- 
fenses. Seeking employment with 
prosecutor, public defender, U.S. at- 
torney or U.S. defender office, or with 
private firm in Florida. Reply Journal 
Box 75, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


POSITIONS AVAILABLE 


WANTED: Trial attorney for Miami 
Beach law firm to have full charge of 
all types of commercial litigation. At 
least four years experience. Salary 
open. Reply Journal Box 1, the Flori- 
da Bar Journal, Tallahassee, Florida 
32304. 


MIAMI BEACH firm requires attorney 
for commercial practice. Real estate, 
contracts, corporations, wills, etc. Tax 
background desirable but not essential. 
At least three years experience. Reply 
Journal Box 2, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


WANTED: Full-time county attorney for 
Collier County. Please send resume to 
Board of County Commissioners, At- 
tention W. H. Turner, County Manager, 
Government Complex, Naples, Florida 
33940. 


TOP SALARY—Partnership potential. 
Two positions available, one requiring 
real estate transaction experience, and 
one trial experience: 3-5 years exclu- 
sive or heavy experience in respective 
field; excellent academic background, 
including law review; presently ad- 
mitted to Florida Bar; real estate 
position requires prior experience in 
examination of abstracts in Florida. 
Located in Dade County. Write Journal 
Box 99, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


YOUNG, aggressive, growth-minded Ft. 
Lauderdale firm seeks attorney admit- 
ted to Florida Bar with top academic 
record and 0-2 years’ experience in 
corporate, professional association and 
tax law. Salary open. Partnership po- 
tential. Send complete resume in con- 
fidence to Journal Box 85, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


OUTSTANDING opportunity with a 
proven nationwide investment firm, 
headquartered in Orlando, seeking 
Florida attorney with 3 to 5 years 
experience to act as house counsel 
and administrative aide to president. 
Background accounting, business ad- 
ministration, economics and market- 
ing desired. Salary from $15,000 to 
$24,000 annually commensurate with 
experience. Christian preferred but 
not mandatory. Send complete resume 
to Journal Box 4, Florida Bar Journal, 


BOOKS 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
Representing the Lawyers 
Co-operative Publishing Company. 

Frank Merville Vic Warminger 
1710 Flamingo Dr. P. O. Box 111 
Orlando 32803 Palmetto 33561 
(305) 841-6263 (813) 896-2626 
(Central Fila.) (West Coast) 
Fred Carr John Petty 
4544 Marseille Dr. 4131 N.E. 23rd Ave. 
Pensacola 32505 Pompano Beach 33064 
(904) 433-0377 (305) 942-6214 
(Northwest Fla.) (East Coast) 
FOR SALE: ALR Ist, 2nd, 3rd and Fed- 
eral series, complete and _ current; 
USCA complete with current pocket 
parts; Florida Southern Digest, com- 
plete with current pocket parts. Will sell 
collectively or separately at negotiated 
prices. Contact Gordon Petteway, P.O. 
Drawer 29, Lakeland 33802. Telephone 
(813) 682-7153. 


FOR SALE: ALR 2d _ (complete), 
$475; ALR 3d (thru 37), and ALR Fed. 
(1-6), $500; Am. Jur. Pl. & Prac. Forms 
(1971 pocket parts), $190; Fla. Law & 
Prac. (1969-latest pocket parts), $130; 
West’s Fed. Forms (1969 pocket parts), 
$35; Words & Phrases (1970-71 pocket 
parts), $200; one head-rest sofa $90. 
Will sell any or all. Excellent condition. 
Contact Ellis T. Fernandez, Jr., 409 
Barnett Bank Building, Jackscnville 
32202, telephone (904) 356-1243. 


FOR SALE: Complete sets of F.S.A., 
Fla. Jur., both with up-to-date and 
current pocket parts; 20 years of 
Southern Reporter Second, up to date 
with latter part limited to Florida cases. 
All three sets $1500 cash. Will con- 
sider offers for individual sets. Also 
have up-to-date set of Southern Digest 
with current pocket parts, $350. 
Contact John C. Guerriero, 730 
Orange Ave., Ft. Pierce 33450, tele- 
phone 305-464-7853. 
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CLASSIFIED ADVERTISEMENTS 


BOOKS 


DICTIONARIES 
WEBSTER 


Library size, 1971 edition, brand new, 
still in box. Cost new: $45.00. 


Will Sell for $15 
Deduct 10% on orders of 6 or more. 


Mail to 


North American Liquidators 
1450 Niagara Falls Bivd. 
Dept. HH-272 
Tonawanda, New York 14150 


C.0.D. orders enclose $1.00 good will 
de»osit. Pay balance plus C.O.D. ship- 
ping on delivery. Be satisfied on inspec- 
tion or return within 10 days for full 
refund. No dealers, each volume spe- 
cifically stamped not for resale. 

Please add $1.25 postage and handling. 


New York State residents add appli- 
cable sales tax. 


FOR SALE: Vols. 36 ALR 2d through 
100 ALR 2d and Vols. 1 ALR 3d 
through 41 ALR 3d, together with ALR 
2d Later Case Series, ALR 2d Series 
Word Index, ALR 2d and 3d Quick 
Index, ALR First Series Quick Index and 
permanent Vols. 1-4 ALR Blue Book 
Supplement Decisions. Will consider 
best offer. Contact Kenneth Wolis, 
2001-A Harrison Street, Hollywood 
33020, or telephone 922-6371. 


WEEKLY SUMMARIES 

Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 


FOR SALE: Bender’s Forms of Inter- 
rogatories (now Forms of Discovery) 
vols. 1-10, $75; Florida Forms, Sapp, 
vols. 1-10, $50; Florida Corporation 
Law, Nadler (Harrison) 2 vols., $10; 
Florida Jury Instructions, Richardson, 
3 vols. $25; Florida Supplement vols. 
1-9 and Digest vol. (South Pub. Co.), 
$20; Trial & Tort Trends, Belli Semi- 
nar, 3 vols. 1958, 1959, 1960, $15; 
Personal Injury Annual, Matthew Ben- 
der, $15; Law of Negligence, Mirabel & 
Levy, $15. Contact Earl C. Branning, 
1397 40th Avenue N.E., St. Petersburg, 
Florida 33703. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 
CAMPBELL’S LIST, Inc. 


Campbell Bidg., 
Maitland, Fla. 32751 
MISCELLANEOUS 


CORPORATION SUPPLIES 

Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 

IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? Legal Research of Gainesville 
has the answer to your problem. See 
our display ad in this issue for details. 


FOR SALE: two used IBM, Model C, 
executive electric typewriters; continu- 
ously under service contracts; $250 
each. Will consider reduction for pack- 
age sale. Call Richard W. Kreidler or 
Frederick L. Rice, (904) 355-3484. 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s 
compensation and other litigation in- 
volving employment expertise, wage 
loss, occupational outlook and voca- 
tional recommendations to determine 
employability, or nonemployability for 
physically, mentally and emotionally 
impaired. Excellent expertise and rep- 


utation. Have worked for carrier and 
claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th 


Avenue, North Miami Beach, Florida 
33162. 
DOCUMENT EXAMINER 

Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


LAWYER? 


The Florida Bar LAWYER PLACEMENT 
SERVICE is ready to help you find the 
right lawyer. All you do is forward 
your specifications to The Florida Bar, 
Lawyer Placement, Tallahassee, Flori- 
da 32304. Twice monthly, resumes of 
those applicants who fit your require- 
ments will be forwarded to you. This 
service is free to Florida Bar members. 


30% 


MISS A.J,JONES 


. 
MRS B.L. SPRITE 


MRS C.D. FALL 

MISS R.D. DAY 

ATTORNEYS 
AT Law 


“Hold it, dear—this looks like an 
excellent firm!” 
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CALENDAR 


1972 


April 19-21—5th Annual National Pollution Control Conference and Exposi- 
tion, Shamrock Hilton Hotel, Houston, Texas. Theme: Environmental 
Control: Risks, Costs, Benefits. 


April 21—CLE Course on Practical Estate Planning, Sheraton-Tampa Motor 
Hotel; Holiday Inn of Gulf Breeze, Pensacola. 


April aaa Conference of Inter-American Bar Association, Quito, Ec- 
uador. 


April 27-29—1972 Judicial Seminar sponsored by Circuit Judges Conference, 
Stetson University College of Law, St. Petersburg. 


April 28—CLE Course on Practical Estate Planning, Holiday Inn, Sarasota; 
Everglades Hotel, Miami. 


Ambassadors, Miami. 
April 30-May 5—University of Miami Annual Tax Conference, Sheraton Four 


May 5—CLE Course on Practical Estate Planning, University of Florida Law 
Center, Gainesville; Stetson College of Law, St. Petersburg. 


May 5-6—Tax Seminar of the University of Alabama and the Alabama Bar 
Association, Grand Hotel, Point Clear, Alabama. Florida lawyers invited. 


May 9—Dedication of FSU College of Law Building, Tallahassee. 


May 12—CLE Course on Products Liability, Everglades Hotel, Miami; Ramada 
Inn Downtown, Pensacola. 


May 13—Annual Law Reunion, University of Florida, Gainesville. 


May 16-19—Annual Meeting American Law Institute, Mayflower Hotel, Wash- 
ington, D. C. 


May 19—CLE Course on Products Liability, Holiday Inn Downtown, West Palm 
Beach; Sheraton-Tampa Motor Hotel. 


May 26—CLE Course on Products Liability, Park Plaza Hotel, Orlando; Jack- 
sonville Hilton. 


June 19-22—Annual Convention of The Florida Bar, Walt Disney World. 
July 25-26—Florida Bar Examination, Miami, filing deadline November 1, 1971. 
August 14-17—Annual Meeting of the ABA, San Francisco, Calif. 


September 11-16—Biennial Conference International Bar Association, Monte 
Carlo. 


September 22-23—General Meeting of Committees, Pier 66, Ft. Lauderdale. 


September 25-26—Florida Bar Examinations, Tampa/St. Petersburg, filing 
deadline March 1, 1972. 


October 23-26—Florida Workmen's Compensation Educational Conference, 
Carillon Hotel, Miami Beach. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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LOCAL 


Bay County Bar Association 
N. Russell Bower, President 
321 Magnolia Ave. Panama City 
Brevard County Bar Association 
Frank R. Pound, President 
P. O. Box 58 
Brooksville Bar Association 
George J. Biaha, President 
29 S. Brooksville Ave. Brooksville 


Broward County Bar Association 
Bruno L. DiGiulian, President 
3471 N. Federal Highway, 
Fort Lauderdale 


Charlotte County Bar Association 

James E. Moore III, President 

P. O. Box 635 Punta Gorda 
Clearwater Bar Association 

Richard T. Bennison, President 

227 Garden Ave. Clearwater 
Collier County Bar Association 

Rob2rt R. Hagaman, President 

483 Third St., S. Naples 


Coral Gables Bar Association 
Thomas W. Kenworthy, President 
3399 Ponce de Leon 
Bivd. Coral Gables 


Dade County Bar Association 
James L. Armstrong III, President 
1301 duPont Bidg. Miami 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 


South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. Ist Ave 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
V. Carroll Webb, President 
Comptroller's Office 
Capitol Building Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
Lewis Pitcher, President 
P. O. Box 8215 Madeira Beach 


Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 


Hendry-Glades Bar Association 
Jack J. Rafter, Jr., President 
P. O. Box 756 Clewiston 


Hialeah-Miami Springs Bar Association 
Arthur W. Karlick, President 
701 Cherokee St. Miami Springs 


Highlands County Bar Association 
Hue E. Nunnallee, President 


15 S. Lake Ave. Avon Park 


Hillsborough County Bar Association 
L. David Shear, President 
Exchange Bank Bidg. 


Rockledge 


Miami 


Wauchula 


Tampa 
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Homestead Bar Association 

Elizabeth Matousek, President 

234 N. Krome Ave. Homestead 
Indian River County Bar Association 

Michael O’Haire, President 

P. O. Box 518 Vero Beach 
Jacksonville Bar Association 

Adam G. Adams Il, President 

1116 Barnett Bank Bldg. 


Jacksonville 
Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 Lake City 
Lakeland Bar Association, Inc. 
Thomas L. Clarke, Jr., President 
P. O. Drawer J Lakeland 
Lake-Sumter Bar Association 
Oscar E. Schubert, President 
P. O. Box 125 Mt. Dora 
Lee County Bar Association 
George Swartz, President 
P. O. Box 1480 Fort Myers 
Manatee County Bar Association 
Kenneth W. Cleary, President 
P. O. Box 2480 Bradenton 
Marion County Bar Association 
Gary C. Simons, President 
P. O. Box 622 
Martin County Bar Association 
Larry E. Buchanan, President 
P. O. Drawer 24 
Miami Beach Bar Association 
Samuel S. Smith, President 
407 Lincoln Rd. Suite 9-A 
Miami Beach 
Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 
Monroe County Bar Association 
Helio Gomez, President 
Monroe County Courthouse 
Key West 
Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 
North Broward Bar Association 
Shelby D. Wallis, President 
2745 E. Atlantic Bivd. 
Pompano Beach 
North Dade Bar Association 
Lawrence Friedman, President 
1875 N.E. 163rd St. 
North Miami Beach 
Okaloosa-Walton Co. Bar Association 
Walter D. Anderson, President 
P. O. Box 517 Crestview 
Orange County Bar Association 
Gene H. Godbold, President 
135 Wall St. Orlando 
Osceola County Bar Association 
Russell Thacker, President 
P. O. Box 517 Kissimmee 
Palm Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 
Pasco County Bar Association 
David Tyner, President 
Dade City 


Ocala 


Stuart 


P. O. Box 443 
D. W. Perkins Bar Association 

Releford McGriff, President 

P. O. Box 516 Jacksonville 


Putnam County Bar Association 

Harlow C. Middleton, President 

P. O. Drawer C Palatka 
St. Johns County Bar Association 

David Parker, President 

P. O. Box 408 St. Augustine 
St. Lucie County Bar Association 

Ben L. Bryan, Jr., President 

P. O. Box 3230 Fort Pierce 
St. Petersburg Bar Association 

Hugh E. Reams, President 

307 West Coast Title Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Patrick H. Dickinson, President 

P. O. Box 3979 Sarasota 
Seminole County Bar Association 

Roger L. Berry, President 

P. O. Drawer Z Sanford 
South Broward Bar Association 

Joseph L. Schwartz, President 

3325 Hollywood Blvd. Hollywood 
South Miami District Bar Association 

Charles J. Crowder, President 

5825 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Joseph Tomberg, President 

P. O. Box EE Boynton Beach 
Tallahassee Bar Association 

F. E. Steinmeyer Ill, President 

122 S. Calhoun St. Tallahassee 
Tri-County Bar Association 

D. J. Bradshaw, President 

Bank of Inverness Bidg. Inverness 
Volusia County Bar Association 

Alfred A. Green, Jr., President 

P. O. Box 5566 Daytona Beach 
West Pasco Bar Association 

Harvey Delzer, President 

P. O. Box 275 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Joseph Q. Tarbuck, President 

220 S. Palafox St. Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Michael C. Bergen, President 

P. O. Box 554 Lake City 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

Henry L. Gray, Jr., President 

211 N.E. Ist St. Gainesville 
Tenth Judicial Circuit Bar Association 

Robin Gibson, President 

P. O. Box 1079 Lake Wales 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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PEACE MIND 
AND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


| 
AY COUNTY LAND & ABSTRACT 
Co., INC. 
Panama City, Florida 


Bradford Coun 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard Coun 


ty 
ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
LAUDERDALE ABSTRACT & TITLE 


Co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus Coun 
CITRUS TITLE CO. 
Inverness, Florida 


County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade Coun 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval Coun 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
LAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin Coun 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden Coun 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf Coun 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes Coun 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST. 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Co 


un 
FLORIDA TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion Coun 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau Coun 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach Coun 
PALM BEACH ABSTRACT & TITLE 


Co. 

West Palm Beach, Florida 

Pasco County 

PASCO ABSTRACT COMPANY 

Dade City, Florida 

WEST PASCO TITLE & ABSTRACT 
COMPANY 

New Port Richey, Florida 


Pinellas Coun 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 


Polk County 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
FLORIDA LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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Since 1943 


HARRISON COMPANY, 


tlanta Georgia 30303 


